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FIRST AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF STRAWBERRY LAKEVIEW
DEVELOPMENT

THIS FIRST AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS (“DECLARATION") is made and executed this i “c#fay
of November, 2008 by the Board of Directors of Strawberry Lakeview Owners’ Association, Inc.,
which was formed for administering the affairs of the Strawberry Lakeview, LLC developmen
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which is reflected by the recorded plat of Strawberry Lakeview, LLC recorded August 13, 1679 gt

Entry Number 196328 in Book 336 at Pages 139-198 in the Official Records of the Wasatch County
Recorder. This First Amended and Restated Declaration of Covenants, Conditions and Restrictions
was as approved by a majority of the Members/Lot Owners at a meeting thereof held November 13,
2008 at 10:00 a.m.. and has been approved by the Board of Directors of Strawbetry Lakeview
Owners’ Association, Ine.

RECITALS:

A. Declarant is the record Owner of that certain tract of real property located in Wasatch

Wil Ty .

Incorporated Herein by Reference

B. Declarant desires o create on the Property a recreational development. It is
anticipated that the development, in part will adjoin United States Forest Service Property thereby
providing open space. The development is to consist of 95 recreational lots including roads (the
“Development™.

C. Declarant desires to provide for preservation of the values, for the maintenance of the
improvements and Common Areas and preservation of any protection zones within or in proximity
to this Development. To this end and for the benefit of the Property and the Owners thereof,
Declarant desires to subject the Property and each Lot therein to the covenants, conditions,
restrictions, easements, charges and liens hereinafter set forth.

b. For the efficient preservation of the values and improvements in this Development,
Strawberry Lakeview Homeowners Association, a Utah non-profit corporation, has been formed
which possesses the power to maintain and administer the Common Areas, to collect and disburse
the assessments and enforce the provisions of this Declaration.

NOW. THEREFORE, for the foregoing purposes, Declarant hereby declares that all
of the Property described above together with each Lot therein shall be held, occupied. sold,
transferred and conveved subject to the following covenants, conditions, restrictions, easements, and
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Management Policies which shall (a) run with the Property and each respective Lot in the
Development; (b) be binding on all parties having any interest in any Lot within the Development
and their respective heirs, successors and assigns; and (c) shall inure to the benefit of Declarant and
each Owner of a Lot in the Development.

ARTICLE

DEFINITIONS

1.1 “Association” shall mean and refer to Strawberry Lakeview Homeowners
Association, 2 Utah non-profit corporation, its successors and assigns.

1.2 “Common Area” shall mean and refer to that part of the Property, if any, which 1s not
included within the lots as described on the Plat, including all roadways and other improvements
other than utility lines now or hereafter constructed or located thereon.

1.3 “Declarant” shall mean and refer to Strawberry Lakeview, L.L.C. a Utah Limited
Liability Company.

14  “Development” shall mean and refer to the Property as described by the Plat as
defined herein.

1.5  “Grouse Strutting Protection Zones” shall mean and refer to those properties which
have or will be transferred to the United States Forest Service for preservation of Grouse strutting
grounds pursuant to the agreement between the Declarant’s predecessors in interest, Strawberry Lake
Estates Homeowners Association, Inc., Wasatch County, and the United States adjoining or in the
vicinity of the Development.

1.6 “Lot® shall mean and refer to any plot of land shown as such upon any recorded final
plat map of the Properties with the exception of the Common Area.

1.7 “Member” shall mean and refer to every person who holds membership in the
Association. Membership in the Association shall be limited to Owners and Declarant.

i.8  “Owner” shall mean and refer to the person or legal entity who is the owner of record
(in the office of the County Recorder of Wasatch County, Utah) of a fee or an undivided fee interest
in any lot in the Development. Notwithstanding any applicable theoty relating to a mortgage, deed
of trust, or like instrument, the term Owner shall not mean ot include a mortgagee or a beneficiary or
trustee under-a deed of trust unless and umtil such party has acquired title pursuant to foreclosure or
any arrangement or proceeding in lieu thereof.

1.9 “Plat” shall mean and refer to the subdivision piat of the Development executed and
acknowledged by Declarant on the 6th day of August, 1997, prepared and certified by Robert D.

2

PORzZ/ 824



Thunder Ridge Jun 10 2809 @6:3Zpm

Gunnell (a duly registered Utah Land Surveyor holding Certificate No. 142870) and filed for record
in the office of the County Recorder of Wasatch County, Utah.

.10 “Property” shall mean and refer to that certain real property described in Recital A"
and such additions thereto as may hereafter be brought within the jurisdiction of the Association.
ARTICLEII

PROPERTY RIGHT IN COMMON AREAS

2.1  Owners' Easements of Enjoyments. Each Owner shall have a right and easement of
use and enjoyment in and to the Commen Areas including any that may hereafier be brought within
the Development, subject to the limitations on use described in this Declaration, and in particular in
Section 2.4 and Articles V and VI hereof. Such right and easement shal! be appurtenant to and shall
pass with title to each lot in the Development and in no event shall be separated therefrom. Any
Member may delegate the right and easement of use and enjoyment described herein to any family
Members, household guest, tenant, lessee, coniract purchaset, or other person who resides on such
Member's lot.

22  Form for Convevancing Any deed, lease, morfgage, deed of trust, or other
instrument conveving or encumbering title to a lot shall describe the interest or estate mvolved
substantially as follows:

LOT NO. _  contained within Strawberry Lakeview
Development, as this lot is identified in the Plat recorded in Book
_ aipage ____and in the Declaration of Covenants, Conditions
and Restrictions of Strawberry Lakeview Development(@, recorded in
Book _ atPage ; TOGETHER WITH a right and easement
of use and enjoyment in 2nd te the Common Areas described and as
provided for, in said Declaration of Covepants, Conditions and
Restrictions; SUBJECT TO easements, reservations and restrictions
of record {including those contained in the recorded Declaration of
Covenants, Conditions and Restrictions applicable to this property;
and FURTHER SUBJECT TO reservation of all oil, gas and all
other mineral rights including the right to exiract the same, and
subject to a reservation of all water rights and water stock of any kind
or nature.

Whether or not the description employed in any such instrument is in the above specified form,
however. all provisions of this Declaration shall be binding upon and shall intwre 10 the benefit of any
party who acquires any interest in a Lot.
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2.3 Transfer of Title. Declarant agrees that it shall convey to the Association title to
the Common Areas free and clear of all liens (other than the lien of current general taxes and the lien
of any assessments, charges, or taxes imposed by governmental or quasi-governmental authorities
and subject to all easements, resirictions and encumbrances of record or observable on the land or
enforceable at law or in equity), on or before the expiration of one hundred twenty (120) days
following the closing of the first sale of a Lot within the Development.

24  Limitations op Easement  Fach Member's right and easement of use and
enjovment of his respective Lot and the Common Areas shall be subject to the following:

(a) the right of the Association to suspend the voting rights in the Association and
the right of the Association to suspend or restrict the right to use of the Common Area by an
Owner for any period during which any assessment against his Lot remnains unpaid; and fora
pericd not to exceed 90 days for any infraction of its rules and regulations as set forth in this
Declaration and as may be published by the Board of Directors of the Association;

(b)  the tight of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, special service district, amhorify or other entity for
such purposes and subject to such conditions as may be agreed to by the Association. Any
such dedication or transfer must, however, be assented to by vote of the majority of the
Members of the Association in accordance with the notice and other provisions provided in
the Bylaws of the Association.

{c) theright of the Declarant and/or the Association to control inoperable vehicles
of any kind or nature located upon any Lot, Common Area, open space, or protection zone;
said areas restricted to the extent that no vehicles not int operable condition of any kind or
nature shall be left upon any Lot, commion area, open-space ot protection zone for a period of
time in excess of fifteen (15) days. Inthe event an infraction occurs of this subsection (c) the
Declarants and/or the Association shall have the right to remove said inoperable vehicle and
charge the owner thereof any and all expenses incurred in doing s0;

(d)  the right of the Declarant and/or the Association to reserve open-space,
COIMmon area, reservoir/water tank protection zones, sewage lagoon protection zones, grouse
strutting protection zones and well protection zones ("Protection Zones") adjoining or in the
vicinity of the Development. Certain open-space adjoining or in the vicinity of the
Development has heretofore, is, and will hereafter be reserved to the Declarant, its affiliates,
its predecessors in interest and /or the United States Forest Service to preserve, maintain,
promote, develop and manage said area as and for sage grouse habitat. Said reservations and
conditions herein reserved and granted are alzo subject to agreements between the Declarant
and Wasatch County, the Bureau of Reclamation, the Bureau of Land Management, the
United States Forest Service, and/or the Division of Wildlife Resources, which relate to saxd
Area herein reserved to the Declarant and called Open-Space Sage Grouse Habitat Area, and
any such agreemenis entered into by the Declarant shall be binding upon all presemt and
future property Owners within the Development as well as the Asseciation;

4

FaR4/824



Thunder Ridge Jun 10 2809 @6:3Zpm

{e) The right of Wasaich County and any other governmental or quasi-
governmental body having jurisdiction over the Property to access and rights of ingress and
epress over and across any road, parking area, walkway, or open area contained with the
Property for purposes of providing police and fire protection, garbage removal, and providing
other governmental or municipal services; and

(f) The right of the Declarant, any Lot Owner and/or the Association to enforce
the provisions of this Declaration.

25  Delegation of Use. Any Owner may delegate his right of enjoyment to the Common
Area, if any, and any open-space, as well as any facilities located thereon 1o the Members of his
family, his tenants, or in the event of a sale of said Owner's interest then to the purchaser thereof.
The right to the use of the Common Area and open-space , if any. will not be separated from lot
pwnership, but the two shall be appurtenant.

2.6  Parking. Each Owner and his family and/or guests shall park their vehicles of any
kind and their snowmobiles and/or boats solely on the applicable Owner's Lot or on the portion of
the road immediately in front of the Owner's Lot on the side thereof adjoining the Owner's Lot. No
vehicles of any kind or snowmobiles or boats shall be parked anywhere ¢lse in the Development.

2.7  Reservation of Mineral Rights. All oil, gas and other mineral rights shall be
retained by the Declarant, and the same shall not and do not pass with the land.

2.8  Water Restriction. Culinary Water shall be supplied to each Lot within the
Development. Said water shall be used for culinat oses only inside the cabin/home. and not for
sprinkling of lawns. gardens, efc. outside of said Owner's cabiwhome. Culinary water shall be
available 1o the Association Members from the first (1st) day of May through the thirty-first (31st)
day of October of each year. Association Members desiring to have water duting the Winter in their
dwelling shall be required to build their own individual winter water storage system or to personally
carry water in with them.

ARTICLE H1

MEMBERSHIP AND VOTING RIGHTS

3.1 Membership. Every Owner shall be a Merber of the Association. Membership in
the Association shall be mandatory, shall be appurtenant to the lot in which the Owner has the
necessary interest, and shall not be separated from the Lot to which it appertains.

3.2  Voting Rights. The Association shall have the following two (2) classes of voting
membership:
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Class A - Class A Members shall be all Owners, but excluding the
Declarant until the Class B Membership ceases. Class A Members
shali be enfitied to one vote in behalf of each Lot in which the interest
required for membership in the Association is held. In neo event,
however, shall more than one Class A vote exist with respect to any
fot.

Class B - The Class B Member shall be the Declarant. The Class B
Member shall be entitled to five (5) votes for each Lot in which it
holds the interest required for membership in the Association. The
Class B Membership shall automatically cease and be converted to
Class A Membership on the first to occur of the following events:

a.  When the total number of votes held by all Class A
Members equal or exceed the total number of votes held by the Class
B Member.

b. The expiration of twenty (20) years atter the date on which
this Declaration is filed for record in the office of the County
Recorder of Wasatch County, Utah.

353  Multiple Ownership Interest. Each Lot shall camry with it the right to one vote in
the Association regardless of the mumber or type of Owners of the Lot. Tn the event there is more
than one Owner of a particular Lot, the single vote relating to such Lot shall be exercised as such
Owners may determine among themselves. A vote cast at any Association meeting by any of such
Owners, whether in person or by proxy, shall be conclusively presumed to be the vote attributable 1o
the Lot concerited unless an objection is immediately made by another Owner of the same Lot. In
the event such an objection is made, the voie involved shall net be counted for any purpose
whatsoever other than to determine whether a quorum exists.

ARTICLETIY

COVENANT FOR MAINTENANCE ASSESSMENTS

4.1 Creation of the Lien and Personal Obligation of Assessments. The Declarant, for
each Lot owned within the Development, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree with each other and with the Association to pay to the Assoctation; (1) annual
assessments or charges, and (2) special assessments for such purposes as determined from time-to-
time by the Association. Such assessments shall be established and collected as hereinafter provided.

Such assessments shall be fixed, established and collected from time to time as provided in this
Article IV, In addition to the foregoing, any Special Service District created by Wasatch County for
any common purpose shall have the authority to make assessments which shall likewise become a
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lien on the respective Lots in accordance with the Statutes of the State of Utah, any applicable
ordinances of Wasatch County and the rules and regulations of the applicable special service district.

42  Purpose of Assessments. The assessments levied by the Association shall be used
exclusively for the purpose of promoting the recreation, health, safety, security and welfare of the
members of the Association and, in particular, for the improvement and maintenance of the
properties, common areas, roads, wells, reservoirs, lagoons, utility delivery systems, lines, pipes, and
equipment, together with costs of obtaining and/or leasing water and/or water rights, together with
improvement and maintenance of facilities instatled or constructed for such purposes (collectively
"Cormon Facilities™), together with snow removal from common roads within and/or to or from the
Development (if approved by the members), insurance on the commeon area and for the liability
protection of the Trustees, and for any expense necessary or desirable to.enable the Association to
perform or fulfill its obligations, functions or purposes under this Declaration or its Articles of
Incorporation; provided, however, that no such assessments shall be used for the initial constmaction
and improvement of the Common Areas.

43  Regular Assessments. The amounts and due dates of regular assessments shall be
determined by the Trustees, based upon advance estimates of the Association's cash requirements for
the fiscal year for which the assessment is levied, giving due consideration to the current costs and
future needs of the Association, incInding, without limitation, expenses arising out of or connected
with the maintenance and improvement of the Common Facilities.

44  Special Assessments. Inaddition to the regular assessments, the Association may in
any fiscal vear and at any time levy special assessments in amounts to be determined by the
Trustees, for the purpose of paving. in whole or in part, the cost of construction, reconstruction,
repair or replacement of capital improvements, costs of repair, replacement or improvement of any of
the Common Facilities, for acquisition of wateér rights and/or for such other purpose as may
beneficial to the Members, pravided that any such special assessment shall be approved by a majority
of the total votes of the Association.

45  Maximum Annual Assessment. Until January 1 of the year immediately following
the conveyance of the first Lot to an Owner, the maximumn annnal assessment shall be One
Hundred-fifty Dollars ($150.00) per Lot.

(a) From and after January 1 of the year immediately following the conveyance of
the first Lot to an Owner, the maximum annual assessment may be increased each year not
more than 10% above the maximum assessment for the previous year without assent by vote
of the majority of the Members of the Association in accordance with the netice and other
provisions provided in the Bylaws of the Association.

{b)  The Board of Trustees of the Association may fix the annual assessment at an
amount not in excess of the maximum.
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46  Exempt Property. All properties dedicated to, and accepted by, a local public
authotity shall be exempt from the assessments created herein; however, no land or improvements
devoted to dwelling use shall be exempt from said assessments.

47  Uniform Rate of Assessment. Both annual and special assessments must be fixed at
a uniform rate for all sold Lots except for musual exposure or other unusual conditions, and may be
collected on a monthly basis.

48  Date of Commencement of Annnal Assessments: Due Dates. The annual
assessmenis provided for herein shall commence as to all sold Lots on the first day of the month
following the convevance of the Contnon Area to the Association. Notwithstanding the foregoing or
anything herein to the contrary, there shall beno assessments made to the Declarant in connection
with unsold lots for a period of two years following the conveyance of the common areas to the
Association. The first annual assessment shall be adjusted according to the number of months
rernaining in the calendar year. The Board of Trustees of the Association shall fix the amount of the
annual assessment against each Lot at least thirty (30) days in advance of each annual Assessment
period. Written notice of the annual assessment shall be sent to every Owaer subject thereto. The
due dates shall be established by the Board of Trustees of the Association. No Owner may waive or
otherwise escape liability for the assessments provided for herein by non-use of the Common Area or
abandonment of his Lot. If the assessment is not paid within thirty (30) days after the date on which
it becomes delinguent, the amount thereof shall bear interest from the date of delinquency, both
before and after judgment, at the rate of twelve percent (12%) per annum.

49  Certificate Regarding Payment. Upon the request of any Owner or prospective
purchaser or encumbrancer of a Lot the Association shall issue a certificate stating whether or not all
assessments respecting such Lot are current and, if not, the amount of the delinguency. Such
certificate shall be conclusive in favor of all persons who in good faith rely thercon.

4,10 Creation of Lien. All sums assessed to Owners of any Lots within the Development
pursuant 1o the provisions of this Article, together with late charges and interest thereon as provided
herein, and all costs of collection including reasonable attorney's fees shall automatically be secured
by a lien on suech Lot in favor of the Association. To evidence and provide notice of a lien for sums
assessed pursuant to this Article, the Trustees may, but shall not obligated to, prepare a written notice
of lien setting forth the amount of the assessment, the date due, the amount remaining unpaid, the
name of the Owner of the Lot and a description of the Lot. Such a notice shall be signed snd
acknowledged by a duly authorized officer of the Association and may be recorded in the office of
the Wasatch County Recorder. No notice of lien shall be recorded until there is 2 delinguency in
payment of the assessment.

4.11 Personal Obligation of Owner. The amount of any annual or special assessment
against any Lot shall be the personal obligation of the Owner of such Lot to the Association. Suitto
recover a money judgment for such personal obligation shall be maintainable by the Association
without foreclosing or waiving the lien securing the same and may be brought in the same action as
one seeking to foreclose the lien as an altemative claim. In the event of any suit to recover amoney
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judement of unpaid assessments hereunder, the applicable Gwaer shall pay the costs and expenses
incurred by the Association in connection therewith, including reasonable attorney’s fees.

4.1? Liability of Purchaser. The personal obligation of an Owner to pay unpaid
assessments against his Lot as described above shall not pass to successors in title unless assumed by
them. Provided, however, a lien to secure unpaid assessments shall not be affected by the sale or
transfer of the Lot unless foreclosure by a First Mortgagee is involved in which case the foreclosure
will extinguish the lien for any assessments that were payable before the foreclosure sale, but shall
not relieve any subsequent Owner from paying further assessments.

413 Foreclosure. No action shall be brought to foreclose the lien for delinguent
assessments nor shall any charge to proceed be given under the power of sale herein provided less
than ninety (90) days afier the date a notice of claim of lien is deposited in the United States Mail,
certified or registered, addressed to the Owner at his address on the County records or as set forth in
the records of the Association, and such noticeis recorded in the Wasatch County Recorder's Office.

A tien for delinquent assessments may be enforced by sale or foreclosure condusted in accordance
with the provisions of law applicable to the exercise of powers of private sale of deeds of trust or in
accordance with judicial foreclosure of deeds of trusts or mortgages or in any other manner permitted
by law. Inany exercise of a power of sale remedy, the Association may appoint its attorney or any
title insurance company 10 act as the trustee in conhection with such sale and said trustee shall have
all of the rights and powers necessary to convey title to the Lot 1o the purchaser atany foreclosure
sale. In any such foreclosure, the Owner shall be required to pay the costs and expenses of such
proceeding (including reasonable attorney's fees), and such costs and expenses shall be secured by
the lien being foreclosed. The Owner shall also be required to pay to the Association any
assessments against the Lot which shall become due during the period of foreclosure, and all such
assessments shall be secured by the lien being foreclosed. The Owner shall be personally obligated
to pay any deficiency remaining due.

4.14 Curing the Defanlt. Any Owner may cure any defauit at any time prior to any
foreclosure sale by paying the amount of the delinquent assessment, accrued interest, all costs and
expenses incurred and the costs and expenses of preparing and recording any notice of release oflien
and dismissal of any lawsuit. Upon the timely curing of any default for which a notice of claim of
lien is made by the Association, the officers of the Association are hereby authorized to file or
record. as the case may be, an appropriate release of such notice.

4.15 Remedies Cumulative. The right 1o pursue a personal action to recover the amount
of the delinguent assessment and the right to foreclose the assessment lien shall be in-addition to and
not in substitution for all other rights and remedies which the Association and its assigns may have
hereunder and by Jaw. All remedies provided herein are cumalative and the exercise of any remedy
at any one time shall not preclude the exercise of any other remedy either concurrently or at any other
time.
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4.16 Failure to Enforce Not a Waiver. The failure of the Association to enforce any of
the covenants contained in the Declaration shall not constitute a watver of the right to enforce the
same thereafter at any time.

417 Mortsage Protection. In the event an Owner neglects for a period of thirty (30) or
more days to cure any failure on his part to perform any of his obligations under this Declaration, the
Association shall at any time thereafter give written notice of such fact to the holder of any first
mortgage (or trust deed) covering such Owner's Lot.

All assessments of the Association and the lien thereof shall be subordinate to the hen of any
first morteage or deed of trust on a Lot. Each holder of a first mortgage lien on a Lot who comes
into possession of the Lot by virtue of foreclosure of the mortgage, or by deed or assignment in liew
of foreclosure, or any purchaser at a foreclosure sale will take the Lot free of any claims for unpaid
assessments and charges against the Lot which accrue prior to the time such entity comes into
possession of the Lot, except for claims for a share of such assessments or charges resulting from a
reallocation of such assessments or charges to all Lots including the mortgaged Lot.

Unless all holders of first mortgages (or trust deeds) on the individual Lots have given their
prior written approval, neither the Association nor any other party shall be entitled to.

a Alter the provisions of Section 4.7 of Arficle IV hereof (pertaining to uniform
rate of assessment);

b. Partition or subdivide any Lot or the Common Areas or dedicate or transfer all
or any part of the Cormmon Areas; or

C. By act or omisston seek to abandon or materially alter the arrangement which
is established by this Declaration.
ARTICLE YV
GENE USE RESTRICTIONS

All real property within the Development shall be held, used and enjoyed subject to the
following limitations and restrictions:

51 Use of Common Areas. The Common Areas shall be used only in a manner
consistent with their community nature and with the use restrictions applicable to Lots and living
units. No admission fees, charges for use, leases, or other income generating atrangement of any
type shall be employed or entered into with respect to any portion of the Common Areas.
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5.2  Use of Lots and Living Units; Nuisance. All Lots are mtended to be
improved with living units and are restricted to such use. Each living unit shall be used only
as a single-family residence. No Lot or living unit shall be used, occupied, or altered in
violation of law, so as to jeopardize the support of any other living unit, so as to create a
nuisance or interfere with the rights of any Owner, or in any way which would result in an
increase in the cost of any insurance covering the Common Areas.

5.3 Leases. The terms and provisions of this Declaration and the Articles of
Incorporation and Bylaws of the Association are binding on any lessee of any Lot in the
Development. Any lease agreement between an Owner of a Lot within the Development and a
lessee thereof shall be required to provide that the terms of the lease shall be subject in all
respects to the provisions of this Declaration and the Articles of Incorporation and Bylaws of
the Association. and that any failure by the lessee to comply with the terms of such documents
shall be a default under the lease. All leases shall be required to be in writing. Other than the
foregoing, there is no restriction on the right of any Lot Owner to lease his/her Lot or unit.

54  FEasements. FEasemeénts for installation and maintenance of utilities and
drainage facilities are reserved as shown on the recorded Plat. Within these easements, no
structure, planting or other material shall be placed or perimitted to remain which may damage
or interfere with the instailation and maintenance of utilities or which may change the direction
of flow of drainage channels in the easements, or which may obstruct or retard the flow of
water through drainage chanmels in the easements. The easement area of each Lot and all
improvements in it shall be maintained continuousty by the Owner of the Lot, except for those
improverents for which.a public autherity or utility company is responsible.

5.5  Rubbish: Annoving Odors, Lights and Sounds. No rubbish or debris of any
kind shall be placed or permitted to accumulate upon any Lot or property within the
Development and no odors shall be permitted to arise therefrom so as to render any such Lot or
property-or any portion thereof unsanitary, unsightly, offensive or detrimental to any other Lot
or property in the vicinity thereof or to its occupants. All frash shall be kept in covered
containers kept for that purpose which shall be kept sealed to prevent animals from gaining
entrance to the containers. Unless Wasatch County, a special service district created for this
purpose, or the Association provides trash removal, all trash from any Lot must regularly be
removed from the Development by that Lot owner at that Owner’s expense. Waste removal
shall occur at least as ofien as necessary to prevent noxicus odors from arising and/or from
insects and pests from accumulating. If common garbage receptacles are provided by either the
Association, Wasatch County or any special service district for the disposal of individual
waste, such waste shall be regularly deposited therein forremoval from the Development. No
noise or other nuisance shall be permitted to exist or operate upon any such property so as to
be offensive or detrimental fo any other property in the vicinity thereof or 10 its occupants.
Without limiting the generality of any of the foregoing provisions, no exterior speakers, homs,
whistles, bells or other sound devises (other than security devises used exclusively for security
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or fire protection purposes) shall be located, used or placed on anmy property within the
Development without the prior written approval of the Association. No outside generators
shall be permitted on any Lot except solely for construction purposes. No lLight shall be
emitted from any Lot which is unreasonably bright or which causes unreasonable glare, except
where such lights (including free standing lights and motion lights) are deemed absolutely
necessarv by the Committee for safety and security purposes. Any light used to illuminate
satages, patios, parking areas or for other purposes shall be so arranged as to reflect light away
form adjacent Lots.

56  Animals. No animals of any kind shall be raised, bred or kept except that
dogs. cats or other household pets my be kept provided that they are not Kept, bred or
maintained for any commercial purpose on the property. Such animals as are permitted shall
be strictly controlled and kept pursuant to the Wasatch County ordinance prohibiting dogs
from being off the premises of the owner and mot under control. No livestock shall be
permiited within this Development except horses on a ternporary basis when the Owner is
present. All permitted animals shall be restricted to the Owner's premises o shall be under the
Owner's immediate supervision and control. In addition, each Owner shail at all times corply
with all applicable ordinances of Wasaich County with regard 1o animais of any kind in the
Development.

57 Temporary and Other Strnetures. No structures of a temporary nature,
basement house, tent, shack, garage, barn or other out-buildings shall be used at any {imeasa
residence either temporarily or permanently, nor shall said struchires be permitted on said
property at any time. No old or secondhand structures shall be moved onto any of the Lots
within the Development, it being the intention hereof that all dwellings and other buildings be
erected on said Lots, or within said subdivision, shall be new construction and of good quality,
waorkmanship and materials.

5.8  Unsightly Articles. No unsightly articles shall be permittedto remain so as 1o
be visible from adjoining property. Without limiting the generality of the foregoing, refuse.
garbage and trash shall be kept at all times in a covered, noiseless container and any such
container shatl be screened from view from the road; service areas, storage piles, compost piles
and facilities for hanging drying or airing clothing or household fabrics shail be appropriately
screened from view; and no lumber, grass, shrub or tree clippings or plant waste, metals, bulk.
materials or scrap or refuse or trash shall be kept, stored or allowed to accumulate on any
property except within an enclosed structure or appropriately screened from view.

59  No Further Subdividing. Ne Lot may be further subdivided, nor may any
easement or other interest therein less than the whole be conveyed by the Owner thereof
(excluding Declarant); provided, however; that nothing herein shall be deemed to prevent the
transfer or sale of any Lot or living unit to more than one person to be held by them as tenants
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in comon, joint tenants, tenanis by the entirely or as community property or any sale or
transfer to a legal entity.

510 Signs. Except for any signs identifying the Developrent installed by the
Declarant or the Assoctation, no sign of any kind shall be displayedto the public view without
the approval of the Architectural Committee, except such signs as may be used by Declarant in
connection with the sale of Lots in the Development and except such signs of customary and
reasonable dimensions as set forth by the Architectural Control Committee as may be
displaved on or from s residence advertising the residence for sale or lease. Notwithstanding
the foregoing or anything herein to the contrary, nothing herein shall prevent Declarant or its
Managers or Members, sither in their capacities as Managers or Membersor in their individual
capacities, from advertising by model cabins, homes, signs, brochures or otherwise on any Lot
they own and at entrances to the Development the sale Lots and/or the sale of log or wood
homes or any portion thereof or any furniture, furnishings, fixtures and/or equipment for
cabins/homes either in this Development or in any other Development.

5.11 Overunight Parking in Winter. No vehicles of any kind, including but not
limited to, automobiles, trucks, buses, tractor irailers, camping vehicles, boats, boat trailers,
snowmobiles, snowmobile trailers, mobile homes, motor homes, two, three and four wheeled
motor vehicles or off road vehicles of any type, or other wheeled vehicles shall be permitted to
be parked on any street within the Development if snow ison the roads and if the roads within
the Development are provided with snow removal from or by any source incliding by the
Association, Wasatch County or any special service district created for this purpose.

5.17 No Hazardous Activities. No activities shall be conducted on any property
and or improvements constructed on any property within the Development which are or might
be unsafe or hazardous to any person or property.

5.13 Repair of Buildings. No improvement upon any property within the
Development shall be penmitted to fall into disrepair, and each such improvement shatl at all
times be kept in good condition and repair.

5.14 Access. All travel within the development is restricted to road right-of-ways.
Anyone taking a short-cut between roads is trespassing.

5.15 Motorbikes, Etc. All motorcycles, trail bikes, three-wheelers, four-wheelers,
automobiles, two, three or four-wheel drive recreational type vehicles are 10 be operated only
on established roads within the Development. The United States Forest Service, the Declarant
and the owners of property adjacent to or in the vicinity of this Development may restrict or
prohibit access to their respective properties. Insuch event any unauthorized entramnce thereon
shall constitute a trespass.

i3
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5.16 Hazardous or toxic Substances. There shall be no hazardous or toxic
substances as those terms are defined under applicable federal, state, county or local faws at
any tirne stored or disposed of on or under any portion of the Development, including without
limitation, on or under any Lot or any of the commen areas for any purpose.

517 Land Use. No land within the Development is to be used except for home
sites, utilities (including sewer, water, electrical power and telephone), access, ingress and
egress and for recreational purposes. No agricultural, industrial or commercial business or
enterprise of any kind or nature shall be carried on upon any of the Lots. No sales of any trees,
vegetation or soil is permitted within the Development. Notwithstanding the foregoing or
anything herein to the contrary, nothing herein shall prevent Declarant or 1ts Managers or
Members, either in their capacities as Managers or Members or in their individual capacities,
from selling lots in this Development and/or adjoining Developments and/or from selling log
or wood homes or any portion thereof or any furniture, furnishings, fixtures or equipment for
homes in this Development ot for homes in any other Development.

5.18 Open Fires. Open fires are permitted only in safe and sanitary pits or
containers and must at all times be attended. Al fires and ashes shall be completely soaked
with water prior to being left unattended. All fireplaces or fire pits must be of cement.
masonry, stone or ste¢l construction. If masonry or stone, the material must be cemented
together 50 as to form an aie-tight fireproof wall. Loose rocks or dirt pits are not allowed.

519 Wildlife Protection. All wildlife shall be protected within the boundaries of
the Development for the present and continued enjoyment of all parties hereto. The Sage
Grouse Habitat Areas adjoining or in close proximity to this Development are by this
Declaration of Covenants, Conditions, Restrictions reserved to. the Federal Government, and
its successors and assiens, for the development, preservation, promotion and management of
sage grouse as provided in the written agreement establishing these (rouse Struting
Protection Zones.

520 Water Supplv. No well shall be permitted on any Lot.
5.21 Fire Hazards. All fire hazards of any nature shall be removed from the

Lot(s) by the Qwner thereof at the expense of seid Owner, upon request by the Board of
Trustees of the Association or its duly appointed agents. In the event said individual Owner
fails to comply with any such request within ten (10) days afier receipt thereof, the Association
shall have the authority, but not the obligation, to take such corrective action as it deems
necessary and said individuat and Member shall be responsible to reimburse said Association
for any and all expenses reasonably incurred by it in removing said fire hazard.
Notwithstanding the foregoing, the Asseciation shall have the authority, but not the obligation,
to immediately remove any fire hazard from any lot which constitutes an imminent danger of
fire. The Association shall have no Hability for any action it takes in good faith or fails to take
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in commection with the authority granted under this Section. All such costs incurred by the
Association shall be a lien on such individual Association Member's Lot(s) and may be
foreclosed in the manper provided in Article IV. Fireworks (including, without Hmitation,
spatklers, caps, firecrackers, ete) are prohibited everywhere throughout the Development.

527 Firearms. The discharging of firearms of any kind (including, without
limitation, shotguns, rifles, 22's, BB guns and pellet guns) shall be prohibited in all Portions of
the Development. Shotguns, 22's and BB guns shall not be discharged within 500 vards of the
Development. Rifles of any kind may not be discharged within 1 mile of the Development.

523 Easements. A ten (10) foot wide easement for the installation and
maintenance of utilities is hereby established along all front, rear and side property lines of
cach Lot. Each Lot Qwnet hereby expressly conveys and grants to each other Lot Owner and
to the Association easements of access, ingress, and egress over such utility easements for the
purpose of maintaining, repairing and installing utility facilities, lines, pipes and cabies of
every nature and description.

524 Trailers/Motor Homes. Except as otherwise expressly provided herein, house
trailers, mobile homes and motor homes are not permitted on any Lot within this
Development. Notwithstanding the foregoing, house trailers or motor homes are permitted on
a temporary basis on any Lot for a maximum period of six {6) months during regular and bona

fide construction of a cabin or home on such Lot for the exclusive purpose of housing those
actually working on the cabin or home. This six (6) month period may be extended for up fo an
additional six (6) months (to include the suminer season) on application to the Architectural
Control Committee, The Architectural Control Committee may grant such extension provided
this Committee, in its sole and absolute discretion, determines that construction of the cabin or
home has been regularly progressing on a bona fide, good faith basis. During this construction
period, the house trailer or motor home may not be left unoccupied for more than one (1) week
at any one time. In addition, notwithstanding the foregoing, the Owner of existing Lot with a
completed cabinsor home thereon may give temporary permission, not to exceed forty-eight
(48) hours, for guests to park their house trailers and motor hiomes on that Owner's Lot. All
such house trailers and motor homes shall be parked on the Lot and not on the road.

595 One Lot Each Lot covered hereby shall be entitled to have only one
residential building constructed thereon, and no Lot coverad hereunder shail be subdivided
into smaller parcels.

526  Aircraft. All aircraft, including helicopters and hot air batloons
(other than emergency aircraft) are prohibited from landing on and/or taking off
from any property, including amy lot or cominon areas within this Development.

527 ‘Wind Turbine Generators Prohibited. Wind turbine generators
are not permitted on any lot, pole, cabin, home, roof or commeon area in this
15
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Development.

528 Imoperable Vehicles, No inoperable vehicles of any kind or nature
shall be left upon any lot for a period of time in excess of fifieen (15) days. Neo lot
in the Property shall be used for the repair of inoperable vehicles. In the event this
provision is violated, the Association shall have the right to remove said inoperable
vehicle and charge the owner thereof any and all expenses incurred in doing so;

5.29 Parking. Each owner and his family, lessees, guests and invitees
shal] park their vehicles solely on the respective owner’s lot or on the portion of the
road immediately in from of the respective owner’s lot on the side thereof adjoining
the owner’s lot. No large trucks having in excess of six wheels, no trailers having
more than four wheels and no trucks with trailers having combined wheels in
excess of tep shall be allowed to be parked, stored or kept on any lot or on any
common areas within this Development except as necessary incident to
construction and then not longer than one week. No RVs, ATVs, recreational
vehicles, motor homes, snowmobiles or boats shall be parked on any roads or
common areas within this Development. No vehicles of any kind, including but not
limited 1o, automebiles, trucks, buses, tractor trailers, camping vehicles, boats, boat
trailers, snowmobiles, snowmobile trailers, mobile homes, motot homes,
recreational vehicles. motoreycles, motor bikes, off road vehicles of any type. shall
be permitted to be parked on any road within the Development which materially
obstructs traffic or hinders or impedes snow removal from such roads.

530 Motorbikes, Etc. All motorcycles, trail bikes, three-wheelers, four-
wheelers, automobiles, and all recreational or off-road type vehicles are to be
operated only on established roads within the Development, within established
speed limits and in a manner so as not 1o endanger the operators thereof or
passengers thereon or therein or others and without damaging the roads. The
United States Forest Service, and the owners of property adjacent to or in the
vieinity of this Development may restrict or prohibit access to their respective
private properties. In such evemt any unauthorized entrance thereon shatl constitute
a trespass.

531 Damage to Reads. Any special damage to the roads from the use
of any vehicles of any kind thereon shall be assessed to the applicable lot owner.

532 Off-Bishway Rules and Re tions. The Association shail have
authority to adopt rules and regulations for the operation of vehicles, including off-
highway vehicles, within this development. Such rules and regulations may include
establishing and posting speed limits on the roads within this Development and
otherwise providing for the safety of off-highway vehicles and their passengers and
the lot owners and their invitees and guests. All vehicles of any type or description
shall be operated strictly within the established rules and repulations, including
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speed lirits in this Developtent.

533 Noise. All vehicles used within the Development shall have
appropriate operating mufflers and noise restriction devices in good working
condition.

534 Exemption of Declarant. Nothing in this Declaration shall limit the right of
Declarant to complete excavation, grading and construction of improvements (o any portion of
the Development or o any property servicing the Development or to construct additional
improvements as Declarant deems advisable in the course of development so leng as any Lot
remains unsold, or to use any mobile home, trailer, or other structure as a model home or real
estate sales or leasing office or as a temporary residence during construction of this or any
other development in the area. Further, notwithstanding anything in this Declaration to the
contrary, nothing in this Declaration shall prevent Declarant or tts Managers or Members,
either in their capacities as Managers or Members or in their mdividual capacities, from
advertising by model homes, signs, brochures or otherwise on any lot they own and/or at
entrances 1o the Development the sale lots and/er the sale of log or wood homes and/or any
portion thereof or any furniture, furnishings or equipment for homes and’or from selling the
same in this Development for this or for any other Development.

ARTICLE V1

ARCHITECTURAL CONTROL

6.1  Architectural Control Committee An Architectural Control Committee
("Committec™) consisting of three membérs shall be created the function of which shall be to
insure that all improvements and landscaping within the property harmonize with existing
surroundings and structures. The Committee need not be composad of Owners. Umntil such
time as cabins/homes have been built on 50% of the lots within this Development, the
Declarant shall appoint two of the three members of the Committee with the third member
being appointed by the Board. Afier 50% of the lots within this Development have had
cabins/homes built on them, the Board shall appoint all three members of the Committee. If
such a Committee is not appointed the Board shall perform the duties required of the
Committee.

62. Standard. In deciding whether to approve or disapprove plaps and
specifications submitted to it, the Committee shall use its best judgment to insure that all
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improvements, construction, landscaping and alterations on Lots within the property conforn
to and harmonize with the location of this Development and the existing surroundings and
structures. The Committee shall have no liability to any lot owner for any actien or inaction in
connection with the good faith performance of their duties as set forth herein.

6.3  Land Use and Building Tvpe. No Lot shall be used except for single family
residential purposes. No building shall be erected, altered, placed or permitted on any Lot
other than one detached single family dwelling not to exceed two stories in height (exclusive
of a hona fide basement), a private garage for the Owner's vehicles, boats, snowrnobiles, RV's
and 4 wheelers and a single storage shed. “Family” is defined to mean persons related by
blood, or marriage, by legal adoption, or by operation of faw.

64  Approval Procedure. Any plans and specifications for building upon a Lot by
an owner and/or builder must be submitited to the Committee for approval prior to
commencing construction. Such approval is conditioned upon compliance with the following
procedure:

a. The Ownerbuilder signing a statement in form prepared by the
Commitice indicating that he has read and understood these Covenants, Conditions
and Restrictions and is willing to abide by the same and in particular the building
restrictions set forth in Article VII hereof;

b. The Owner/builder submitting:

1) a site layout plan showing the proposed home/fcabin as it will be
sitpated on the Lot.

2) finish grade plan specifying elevations of the basement floors, main
floors, second floors and roof.

3) specifications for the pitch of the roof and an engineer's design and

siructural certificate certifying as fo the structural

integrity of the design and adequacy of the proposed materials
specific for the area.

4) specifications for all exterior consiruction material.
5} one complete set of afl exterior colors in the form of samples or

color chips, with detailed information as to the location of the
color, including logs, siding, trim, roofing material, etc.

c. The Owner/builder obtaining a construction permit issued by Wasatch
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County.

Any subsequent changes, improvements, or alterations in any of the foregoing must be
submitted to the Commitiee for written approval.

Any approval or disapproval must be made in writing within thirty (30) days after
submission. In the event the Committee fails to take any action within such period, it shall be
deemed to have approved the material submitted.

6.5 Construction Completion. Once begun, any improvements, construction,
landscaping, or alterations approved by the Committes shall be diligently prosecuted to
completion.

6.6  No Liabilitv for Damages. The Commitiee shall not be held hable for
damages by reason of any action, inaction, approval, or disapproval by it with respect to any
request made pursuant to this Article VL

6.7  Exception for Declarant. The foregoing provisions of this Article VIand the
provisions of Article VI shall not apply to any mptoveraent, construction, landscaping, or

alteration which is carried out by Declarant on any Lot or on any part of the Common Areas

and which occurs at any time during the twenty (20) year period following the date.on which
this Declaration is filed for record in the office of the County Recorder of Wasatch County.
Utah.

vii
BUILDING RESTRICTIONS

7.1  Building Lecation. The location of each home, cabin, driveway and accessory
building shall meet all front, rear and side-yard set back requirements of Wasatch County

7.2 Dwelling Height and Size. No Lotor parcel of land in the development shall
have a building or siructure which exceeds a height of two (2) stories above the basement
tevel. Forpurposes of calculating the maximum stories, the basement must be an actual, bona
fide basement as determined by the Architectural Control Commitiee in its sole and absolute
discretion to qualify as a basement leve] and not the first level of the applicable cabin crhome.
Chimneys, flagpeles, and similar siructures are excluded in determining height. The ground
floor area of the main structure of any dwelling on any Lot, exchusive of one story open
porches/decks and garages, shall not be less than 800 square faet for a one story dwelling and
no less than 300 feet on the second floor of a two-story dwelling. No dwelling may be more
than two stories exclusive of a bong fide basement.
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7.3  Permissible Lot Coverage. All buildings, including accessory buildings and
strirctures, shall not cover more than forty (40) percent of the area of the Lot or parcei of land.

74  Dwelling Construction. In order to promote a harmonious development and

protect the character of the Development given its location, the following guidelines are set
out:

#. Dwelling styles. design, alterations or additions will conform to
standards determined by the Architectural Control Committee. No modular, Geodesic
Dome, A-Frame or Mansard roof may be constructed or erected in this Development.
"Modified A-Frames" having a minimum of six foot walls on four sides are permitted.

b, Fxteror construction materials shall be limited to log, natural stone,
rough sawn or resawn wood siding or log siding and shail be in earth tones indigenous
to the area or commonly used on log or wood homes or cabins. Aluminum siding, T
111 plywood or press board siding are expressly prohibited; however, aluminum soffits
are permifted in earth tone colors that blend with the building. Specifications
regarding the color, texture, finish and quality for the above will be made available by
The Architectural Control Committee.

c. Roof design and strength shail be centified by a licensed engincer and
must meet all Wasatch County building codes and ordinances applicable to roofs in the
Development. Each roof shall have a minimum pitch of six (6) inches in vertical rise
for each twelve (12) inches in horizontal travel.

d. Location of all storage or utility buildings, garbage and refuse
containers, air conditioning equipment, clothes drying Hnes and utility pipes, ete. must
be placed at the rear of the dwelling and located on the site in such a manner as not to
be conspicuous from the frontage street.

e. Any light used to lluminate garages, patios, parking areas or for any
other purposes shall be so arranged as to reflect light away from adjacent residences.

7.5 Fences.

a. Materials. Fences or walls shall exclusively be of wood pole. No fence
or walls of chain link, wire mesh, ¢lump block, vinyl, or unpainted concrete block shall
be allowed. Natural stone gate or entry posts are permitted.

b. Height. Fences or walls shall net exceed five (5) feet in height.
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76  Watering. Inorderto protect the water rights for this Development, there can
be no watering of outside lawns or grass. The existing water rights permit only domestic and
culinary use.

7.7.  Drainage. There shall be no interference with the established drainage pattern
over any property within the Development unless adequate provision is made for proper
drainage and is approved by the Committee. For the purposes bereof, “established" drainage is
defined as the drainage which exists at the time of the overall grading of this Development
including the roads therein, or applicable Lot, as the case may be, is completed.

78  Exterior Lamp Posts. If desired, any free-standing light fixture located in a
front yard shall be of such uniform and standardized design that has been approved by the
Architectural Control Commitize.

79  Cement Trucks—-Damage. Cement trucks should be cleaned on the building
site after delivery of conerete, not on the road, right-of-way or adjacent Lots. Care should be
taken to avoid damage to the road surface by cement trucks or other heavy equipment and to
keep such equipment from interfering with the proper drainage of the area. Owners and
Builders will be heid joimtlv and severally Hable and responsible for road ge and for

710 Lot Clean Up During and After Construction. Each Lot shafl be kept

reasonably free froim debris, garbage and waste building materials during construction of any
huilding on the Lot. No debris, garbage, waste of building materials, excess or otherwise may
be stored, placed ot Jeft on any other Lot of on.any portion of the Common Areas. Vehicles
and equipment niust not be stored on any other Lot or on any portion of the Common Areas
during construction. Dirt or soil incident to excavation and/or construction must not be placed
on any other [.ot or on any portion of the Common Areas. Fellowing construction, ail debris,
garbage, waste or excess building materials must be removed from the Lot and piled dirt shall
be leveled consistent with the general terrain of the area.

711 Road Damage Repair. Each Lot Owner who excavates in any manner into
the road or causes any excavation of any kind into the road in this Development shall promptly
repair the road at his expense, including compaction, to at least as good a condition as the road
was in prior to the excavation.
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VHI
MISCELLANEQUS

8.1  Nofices. Any notice required or permitted to be given to any Owner or Member
under the provisions of this Declaration shall be deemed to have been properly furnished if
mailed postage prepaid to the person who appears as a Member or Owner, at the Jatest address
for such person, appearing in the records of the Association at the time of mailing. ft shall be
the duty and responsibility of each Owner and Member to promptly notify the Association of
all changes of address.

82  Rules and Regulations. The Association shall have authority to promulgate
and enforee such reasonable rules, regulations and procedures as may be necessary or desirable
to aid the Association in carrying out any of its functions or to insure that the property is
maintained and used in a manner consistent with the interest of the Owners.

83  Amendmeni. Anyamendment to this Declaration shall require the affirmative
vote of at least a majority of all Class A membership votes in accordance with the notice and
other pravisions of the Bylaws of the Association; and, so long as the Class B membership
exists, the written consent of Declarant. Any amendment authorized pursuant to this Sectien
shall be accomplished through the recordation of an instrument executed by the Assecigtion
{and by the Declarant if the Class B membership then exists). In such instrument an officer or
ditector of the Association shall certify that the vote required by this Section for amendment
has ocourred.

8.4  Declarant’s Rights Assigable The rights of Declarant under this Declaration
or in any way relating to the Propeity may be assigned at the sole and absolute discretion of
Declarant.

85  Inmterprefation The captions which precede the Aricks and Sections of this
Declaration are for convenienceonty and inno way affectthe manner in which any provision hereof is
construed. Whenever the context so requires, the singular shall include the plural, the plural shall
include the singular, the whole shall include aniy part thereof, and any gender shall melude both genders.

The invalidity or unenforceability of any pertion of this Declaration shali not affect the validity or
enforceability of the remainder thereof. This Declaration shall be liberatly construed to
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effect all of its pumposes.

86  Covenants to Rug With Land This Declasation and all of the provisions hereof
shall congiinge covenants to nuee whb the lmd or equitable servituds, 28 the cass msy be, snd shail
be binding upon and shall inure t the benefi of Declarant, ail parties who hereafier acquire aay
interastin a Lot o in the Common Areas, and theit respective graviess transfimees, heirs, devisess,
personal represeniatives, successors and assigns. Each Owner or occupant of 2 Lot or Bwing P
shall comply with. and ail interests in a8 L.ois or & the Commons Areas shall be mbject to, Gie terms
of this Declaration and fae provisions of any rules, regnlations, sgroements, mstupnents and
determinations contemplated by this Decleration. By acquiring any interest in a Lot of in the
Commor Aress, the pamty acquiring snch iterest consents to, and #i5rexs 1 be bomd by, gach and
gvery provigion of this Dedwration.

%7 Enforcemest The Associstion, sdéor any Owner, shall have the right to enforce by
ary proceeding 2t faw of ip equity, alf resinietions, conditions, covenants, snd managamett policies,
and reservations, and chiarges aow of hareafier imposed by the provisions of this Declaration. and it
addition to ali cther remedias, shafl de entitted to recover iis o7 their Teasonable attomey’s foes and
costs mensred. I the event for v reason any Owmer fails (o comply with the provisions of dus
Declaration wishin tet {10} days after writien notie so 1o do, the Association may, but shall not be
obiigated %, take whatever action is necemsary 10 bring the ot ar any building or improvement
thereon o compliance. Each non-complving Owner and/or each Ownier of a pan-comphing ot
shall be jointly and seversly liahie to the Association for ail costs, fees {inchuding reasonable
attorney’s fees) mnd expenses of any kind or natwre inciszed by the Associabon in casmg
compliance and/or bringing & non-compiving Iot sndior any irmprovement theteon inio compimes
with this Declaration. All such costs, fees (inchuding reasonable attorney’s foes) and expenses shall
be a lien on the applicable lot in favor of the Association and shall subject the lot 1o foreclosure in
the mamer provided for foreclosure of delinguent assessments.  The Assoclation's remedies are

comulative, and the exercise of amy remedy by the Associution at any time shali not preclude the
evercise of amv other reraedy, either simuitaneoushy o atamy other iime. Fallure by the Assocxztion
or by any Owaer to enforce any covemant of restriction herein comtamed shall in no event bedeemad
a waiver of the fight 30 1o do thereafier or give tise to any ¢iatm of esioppel. The Association shall
not have 4y liability of 2y kind ar aaure for failure to enforcs the terns, provisions, restrotions,
covenants andior conditiops of this mstrunsent,

85  Effestive Date This Declaration and any amendment hereof shall 1ake effiect opon
jts heing fled for record in the office of the Covnty Recorder of Wasstch County_ Utahs,

£ WITNESS WHEREQF, the undersigned, bemg the Declazam herein has hereuntio

execited this Instrument fivs _ P day 0{%3&0& qééw
mwﬂﬁzixéLAﬁhﬂﬁfwd;?élff

David R. Hales, President and Direcior
STATE OF UTAH 3

a

Jun 10 2003 @6:33pm
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s
COUNTY OF 3ALT LAKYE 3} ‘
Pecemblr
The foresoing instrmnant was acknowdedead beforemethiz o P ey of Mevemises 2008 by
Dizvid B Hales in his capacity as Prestdent and 2 Beard Memnber of Declarmd.
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Jun 10 2003 @6:33pm
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# Edward Colfard
s
STATE OF UTAH )
)58

COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this aff day of November, 2008 by
J. Edward Collard in his capacity as a Board Member of Declarant.
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” ~
{Leedes. 54 Ly

Covelia Bowman

STATE OF UTAR 3}
=2 o
COUNTY OF SALT LAKE } . i
The fowegoing insiroment was acknowiedaed before methis i = day of Movernber, 2008 by
Cereiis Bowwman in her capacity as 8 Board Member of Deciarant.

‘”ﬁkﬁf‘ Vits ﬁf i

Notard Public

NOTARY PUBLIC
BRITTANY FITCH

T4 Weat 4875 Sm.zm
Rivgedile, vtpy BLa05
sg Commingion Ex DITRS
ETeMeED 108, ztha
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C
u M%&” me&— Eﬂ

Cassie O Suzmp@

STATE OF UTAH 3y
j
COUNTY OF SALT LAKE )

Tie forspoins insinmment was acinovwledeed before meﬂns% Eda& of Nowernber, 2308 by
Cassie G Samples ip hor capacily 25 5 Bc-an:i Member Dreclarant.

Nomy Public
E MANCOCK
Notary Public
State of Uteh
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Sk JIAT

Rr;dﬁey Bedkétead

STATE OF UTAH }
J &S
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this j7) day of
December, 2008 by Rodney Beckstead in bis capacity as a Board Member of Deciarant

C/::i—fz A\ e —

Notary Public

Plciic:
o 25 M1 &
B e ptoer City Ur 825521218
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EXHIBIT "A" |
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
STRAWBERRY LAKEVIEW DEVELOPMENT

LEGAL DESCRIPTION

The real property covered by and subject to the Declaration of Covenants, Conditions and
Restrictions to which this Exhibit "A" isattached is located in Wasatch County, State of Utah

and is more particularly set forth on the recorded plat of Strawberry Lafeww ,,_LLC record?.d
August 13, ﬁ?as Entry Number 196328 in Boek 356 at Pages_ 1:.9-193 in the Oﬁic@l
Records of the Wasatch County Recorder. The Boundary Description of the Strawberry
Lakeview, LLC development is as follows:
F_ mad b “ﬁhla}' $m ol h .
22Y %055 7" BOUNDARY DESCRIPTION
Begirning af g peint vhich is tast 143.68 feed ond Kecth 1513. 71 feet from the Southeast cocner
of Sectien 31, Township 3 South. Range 10 ¥est, Uinton Special Base and Meridion: thence
Nerth 52°39'57" West 25.11 feets thence clong the arc of g 74.99 foof radius aurve fo ihe lefi. .
34,89 feet. through o central angle of 26'33°23% the chord of which Dears North 65°59'34" ¥est
34.57 faet to o fenceling: thence glong said fenceline the fol lowing 12 calls: South 46°03'08" West
211.52 feet: thence South 59°52'26° West 135.10 feed: thence South 74*06'25" West £72.63
feets ihence South B4°30°357 Yest 340.25 fests thence South 45°30°44” West 322.33 feeti thence
South 35°70'09" West 297.21 feets thence South 2272732° ¥est 218.86 Feett thence South
10°52' 16 West 677.15 feats thence South 27°1343 west 213.90 feets ihenca South £5°02'45"
‘¥est 071.19 fest: therce Scuih 7511" 18" Yest 566.935 feet: thence Soarth 09" 437197 ¥est 258,74
feats thence leaving said fenceline North 64+32'01" Wast 535.32 feel: thence Scuih 25°28' 00" ¥est
50,00 feet: thence North 54°32'01° Yest 320.00 feet: ihence North 26721°59" East T10.09 feet: thence
Horth 42" 43°08" Egst 399.81 feets thence Norin 65°12°03° Eust 888.78 feet: thence Norih 10°32'39"
East 168.49 feet to @ paint en curve of a roadwly Within the subdivision: thence cliong the
souttesteriy 1ine of sid roodway ond along the arc of g 225.00 Foot radius curve Yo the righi
70.75 feets through central angle of 17°53°13% the chord of which bears Horth 58°32°34" Yest 69.95
fgeti Thence North 4435754 ¥est along said southwesterly {ine 243.56 fegts thencs clong s6id Jine
ad atong the ars of @ 405.99 foot rodius curve 1o the right 741,15 feety through @ central amgie of
3342 02%, the chord of which bears Norih 32°44755" Yest 237,69 feeti thence leaving said roadwoy
North §7°22°59" ¥est 400.45 feed: thence Norih 0600 00" ¥est 300.00 feel: fhence South 84*00' 00"

¥est 590.00 feot: thence Norin 06°00°0C" ¥est 600.00 feet: ihence North B4"00°00° Eost 945.00 feet:
thence Norih 37°06°00° fost 1400.00 teers thence Eost 30.76 feet to ¢ poied on @ curve on e
southwesteriy 1ine of the woter fonk road glong the northeasierly side soid subdivisiont thence
along said southwesterly 1ine and aiong the arc of a 224,98 ool rodius curve 10 the left 170,03
feets $hrough o central angle oF 43*18°087, the chord of which bears South 46°13'43" Eest 166.0)
feets thenca leaving said road South 43°38°17° Yest 8§7.35 feet: thence South 39*58' 13" Lost 174.69
feot: thance South 98*56°127 East 995.38 feett thence North 35°30°5% " East 23B.80 feat o ihe
northessteriy line of said water fark roudi thence Saith 54729713 fast along sqid northeosteriy
Jine 170.36 feet: thence along the arc of ¢ 15.00 foot redius curve to The {eff 16.11 feet, thraun
a central angle of 61*33'16°, the chord of which bears Soulh 85715°50" Eost 15.35 feet to g point

on o curve of the northwesterly line of +he enirence rood into suid subdivisioss hence otog soid
northeesterly Tine ad along #he are of a 677.03 foof redius curve ihe the left 126.00 feet: through
a canfral engle of 10°33'43%, the chord of which bears North 58%31'37" Cast 125.87 feed: thence
Horth 53°17'42" Cost olong said northwesterly line 50.03 feedi therce along s0id line axi aiong

the arc of g 124.99 foot rodius curve fo the rignt 181,52 feet theough @ cendral ongte of 1402267,
+he chord of which bears South 89%41°057 East 150.51 fest: thence altng said line Sauth 52739°52"
Fast 25.11 feat: thence South 37°19°00" ¥est 50.03 feet to the point of begimning.

Area = 134,487 Acres

Besis bearing: South 85*37°59" ¥est clong the Section line from the Seuthedst corner of Section
31, 10 the South Yq corner of said section.
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SUBJECT TO all easements, liens, restrictions, agreements, CC&R’s (Covenants,
Conditions and Restrictions), encroachments, encumbrances, assessments and rights of
way of record, observable on the land, which may be disclosed by a survey of the
Propetty, enforceable at law or in equity, or created or existing by or in connection with
Grantee and/or persons in possession,

ALSO SUBJECT TQ: {(a) current year’s faxes; and (b} charges, assessments, connection and
other fees which may be imposed by any governmental suthority and/or special improvement
district having jurisdiction including, without limitation, Wasatch Covnty, County, and all
applicable special service and/or special improvement districts.

P38/ 824



Thunder Ridge Jun 10 2003 06:33pm  P@31/004

FIRST AMENDED AND RESTATED BYLAWS OF

STRAWBERRY LAKEVIEW OWNERS' ASSOCIATION
A Utah Nonprofit Corporation

These First Amended and Restated Bylaws are adopted by the Members under the
provisions of the Utah Nonprofit Corporation Act (the "Act").

ARTICLE 1
DEFINITIONS

1.1 "Association" shall mean and refer to this corporation which is Strawberry
Lakeview Owners Association, a Utah non-profit corporation, its successors and assigns.

1.2 "Common Area" shall mean and refer to that part of the Property which is not
included within the lots as described on the Plat, including all improvements other than utility
lines now or hereafter constructed or located thereon.

1.3 "Declarant” shall mean and refer to Strawberry Lakeview, L.L.C. a Utah Limited
Liability Company.

1.4  “Development” shall mean and refer to that certain real property located in
Wasatch County, Utah as described by the Plat as defined herein.

1.5  “Grouse Strutting Protection Zones” shall mean and refer to those properties
described below which have or will be transferred to the United States Forest Service for
preservation of Grouse strutiing grounds pursuant to the agreement between the Declarant,
Strawberry Lake Estates, Inc., Wasatch County, and the United States.

1.6  "Lot" shall mean and refer to any plot of land shown upon any recorded final plat
map of the Properties with the exception of the Common Area.

1.7 “Member” shall mean and refer to every person who holds membership m the
Association. Membership in the Association shall be limited to Owners and Declarant.

1.8 "Owner" shall mean and refer to the person who is the owner of record (in the
office of the Countv Recorder of Wasatch County, Utah) of a fee or an undivided fee interest in
any lot in the Development. Notwithstanding any applicable theory relating to 2 mortgage, deed
of trust, or like instrument, the term Owner shall not mean or include a mortgagee or a
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beneficiary or trustee under a deed of trust unless and until such party has acquired title pursuant
to foreclosure or any arrangement or proceeding in lieu thereof.

1.9 “Plat” shall mean and refer to the executed subdivision plat of the Development
executed and acknowledged by Declarant on the oth day of August, 1997, prepared and certified
by Robert D. Gumnell (a duly registered Utah Land Surveyor holding Certificate No. 142870) and

filed for record in the office of the County Recorder of Wasatch County, Utah on August 13th,
1997.

1.10  "Property" shall mean and refer to that certain real property located in Wasatch
County, State of Utah and more particularly described on Exhibit “A”, and such additions therefo
as may hereafter be brought within the jurisdiction of the Association.

ARTICLE 1
GENERAL PLAN OF OWNERSHIP

21 Name. The name of this Corporation is Strawberry Lakeview Owners'
Association, Inc., hereinafter referred to as the "Association.”

2.2 Principal Office. The principal office of this corporation is 2843 South 450
West, Bountiful, Utah 84010. The principal office of this corporation may be changed from
time-to-tume by the Board of Trustees.

2.3 Bylaws Application. The provisions of these Bylaws are applicable to the
Development known as Strawberry Lakeview located near Strawberry Reservour, Wasatch
County, Utah. All present and future Owners and their tenants, future tenants, employees and
any other person that might use the property in or facilities of the Development in any manner,
are subject to the regulations set forth in these Bylaws and in the Declaration of Covenants,
Conditions and Restrictions (“the Declaration”™) recorded or to be recorded in the Office of the
Box Elder County Recorder and applicable to the Propetty.

The mere Acquisition or rental of any Lot or Unit in the Properties or the mere act of
occupancy of any Lot in the Properties will signify that these Bylaws are accepted, ratified and
will be complied with.

ARTICLE III

QUORUM AND VOTING RIGHTS

3.1  Voting Rights. Membership and voting rights of the Association shall be as set
forth below and in the Declaration.
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3.2 Quorum. The Members that are represented either in person or by proxy for any
purpose at any annual, regular or special meeting of the Members constitute a quorum for action
o1l any matter.

3.3  Proxies. A Member entitled to vote may vote or otherwise act in person. or by
proxy. A person may appoint a proxy by (a) signing an appointment form, either personally or by
the member’s attorney-in-fact, or (b) by transmitting a telegram, facsimile or other electronic
transmission providing a written statement of the appointment to the proxy or to the Corporation.
An appointment transmitted under subsection “(b)” shall set forth or be fransmitted with written
evidence from which it can be determined that the Member transmitted or authorized the
transmission of the appointment. An appointment of a proxy is valid for 11 months unless a
shorter period is provided in the appointment form or fransmittal. An appointment of a proxy is
revocable by the Member at any time for any reasor. An appointment of proxy is revoked by the
person appointing the proxy by the person appointing the proxy attending any meeting and voting
in person; or by signing and delivering to the Secretary or other person authorized to tabulate
votes a more current appointment or a writing stating that the appointment of proxy is revoked.

3.4  Action by the Members. On all matters, the Class A votes and the Class B votes
shall be totaled and combined in determining the action of the Members. On all matters, the
action on a matter, other than election of Directors, is approved if the total votes cast favoring the
action exceed the total votes cast opposing the action and shall constitute the action of the
Members. In an election of multiple Directors, that number of candidates equaling the number of
Directors to be elected, having the highest number of votes cast in favor of their election, is
elected to the Board. When only one Director is being voted upon, the candidate having the
highest number of votes cast in his or her favor 1s elected to the Board. There shall be no
cummulative voting,

3.5 Action without a Meeting. Any action that may be taken at any annual, regular or
special meeting of Members may be taken without a meeting and without prior notice, if one or
more consents in writing, setting forth the action taken, are signed by the Members having not
less than the minimum voting power that would be necessary to authorize or take the action at a
meeting at which all Members entitled to vote on the action were present and voted. Unless the
written consents of all Members entitled to vote have been obtained, notice of any Member
approval without a meeting shall be given at least ten (10) days before the consummation of the
transaction, action, or event authorized by the Member action to those Members entitled to vote
who have not consented in writing. Such notice shall contain or be accompanied by the same
material that would be required to be sent in a notice of meeting at which the proposed action
would have been submitted to the Members for action. Any Member giving a written consent
may revoke the consent by a signed writing describing the action, stating that the Member’s prior
consent is revoked; and that is received by the Corporation prior to the effectiveness of the
action. A Member action taken pursuant to this section 1s not effective unless all wntten
consents on which the Corporation relies are received by the Corporation within a six (6) day
period and not properly revoked. Notwithstanding the foregoing, Directors may not be elected by
written consent except by unanimous written consent of all Members entitied to vote for the
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election of Directors. Any action taken under this section has the same effect as action taken at a
meeting of Members and may be so described in any document.

3.6 Action by Written Ballot. Written ballots may be used at any annual, regular or
special meeting of the members, if the Board so determines or if these Bylaws so require. Any
action that may be taken at any annual, regular, or special meeting of Members may be taken
without a meeting if the Corporation delivers a written ballot to every Member entitled to vote on
the matter. Such written ballot shall set forth each proposed action and provide an opportunity to
vote for or against each proposed action. Approval by written batlot pursuant to this section shall
be valid only when: (a) the time by which all ballots must be received by the Corporation has
passed so that a quorum can be determined; and (b) the number of approvals equals or exceeds
the number of votes that would be required to approve the matter at a meeting at which the total
number of votes cast was the same as the number of votes cast by ballot. The number of votes
cast by written ballot pursuant to this section constitutes a quorum for action on the matter.

All solicitations for votes by written ballot shall: (a) indicate the number of responses needed to
meet the quorum requirements; (b) state the percentage of approvals necessary to approve each
matter other than election of Directors; (¢) specify the time by which a ballot must be recerved by
the Corporation in order to be counted; and (d) be accompanied by written information sufficient
to permit each person casting the ballot to reach an informed decision on the matter.

A written ballot may not be revoked. A written ballot may also be used in connection with any
annual, regular, or special meeting of Members and shall be counted equally with the votes of
members in attendance at any meeting for every purpose.

3.7 Action by Telecormmunication. If so determined by the Board of Directors, any or
all of the Members may participate in an annual, regular, or special meeting of the members by,
or the meeting may be conducted through the use of, any means of communication by which all
petsons participating in the meeting may hear each other during the meeting.

3.8 Consent of Absentees. The transactions of any meeting of Members, either annual
or special, however called and noticed, shall be as valid as though held at a meeting duly held
after regular call and notice, if a quotun is present, either in person ot by proxy and if, either
before or after the meeting, each of the Members not present in person or by proxy, signs a
written waiver of notice or a consent to the holding of such meeting or an approval of the
minutes thereof. All such waivers, consents, or approvals shall be filed with the corporate
records or made a part of the minutes of the meeting.

3.9 Minuntes; Presumption of Notice. Minutes or similar records of the proceedings
of meetings of Members, when signed by the President or Secretary, shall be presumed truthfully
to evidence the matters set forth therein. A recitation of the minutes of any such meeting that
notice of the meeting was properly given shall be prima facie evidence that such notice was
given.”
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ARTICLE IV
ADMINISTRATION

41  Association Responsibilities. The association shall have the responsibility of
administering the Properties, as set forth in the Declaration including but not limited to
approving the annual budget, establishing and collecting all assessments and arranging for the
management of the Properties pursuant to an agreement containing provisions relating to the
duties, obligations, removal and compensation of the Manager.

4.2  Place of Meetings of Members. Meetings of the Members shall be held at the
Development or such other suitable place as close thereto as practicable or at such other place as
may be designated by the Board of Trustees.

43  Annual Meeting of Members. The first annual meeting of the Members shall be
held on September 20, 1999. Thereafter, the annual meeting of the Association shall be heid on
the anniversary date of the first annual meeting; provided, however, that should the anniversary
date fall on a legal holiday, then such annual meeting of the Members shall be held on the next
day thereafter which is not a legal holiday. At each annual meeting there shall be elected, by a
ballot of the Members, a Board of Trustees in accordance with the requirements of Section 5 of
Article TV of these Bylaws. If the Members so determine at the first or any subsequent anrmal
meeting, Trustees may be elected to staggered terms for continuity of management. Unless a
member of the Board of Trustees resigns before the expiration of his term of office, each trustee
shall hold his office until his successor has been elected and the first annual meeting involving
such successor is held. The term of office of any trustee elected shall be the balance of the
unserved term of his predecessor. The Members may also transact such other business of the
Association as may properly come before them.

44  Special Meetings of Members. Special meetings of the Members may be called
at any time by a majority of a quorum of the Board of Trustees or upon a petition signed by
Members holding at least fifteen percent (15%) of the voting power of each class of the
Members, having been presented to the Seeretary. The notice of any special meeting shall state
the time and place of snch meeting and the purpose thereof.

45  Notice of Meetings of Members. Except as otherwise provided in the
Declaration, it shall be the duty of the Secretary to mail a notice of each annual or special
meeting of Members, stating the purpose thereof as well as the day, hour and place where it is to
be held, to each Owner of record at least thirty (30) days but not more than sixty (60) days prior
to such meeting. The notice may set forth time limits or speakers and nominating procedures for
the meeting. The mailing of a notice, postage prepaid, in the manner provided in this Section
shall be considered notice served, after said notice has been deposited in a regular depository of
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the United States mail. If no address has been furnished to the Secretary, notice shall be deemed
to have been given to a Member if posted in a conspicuous place on the Association property.

46  Adjourned Meetings. If any meeting of Members cannot be organized because a
quorum has not attended, the Members who are present, either by person or by proxy, may
adjourn the meeting to a time not less than thirty-one (31) days nor more than mnety (90) days
from the time the original meeting was called, at which meeting the quorum requirement shall be
the presence, in person ot by proxy, of the Members holding at least twenty-five percent (25%) of
the voting power of the Association. The notice of the adjourned meeting shall be given as in the
case of an original meeting.

47  Order of Business. The order of business at all meetings of the Members shall
be as follows: (a) roll call to determine the voting power represented at the meeting; (b) proof of
notice of meeting or waiver of notice; (c) reading of minutes of preceding meeting; (d) reports of
officers; () reports of committees; (f) election of inspector of elections; (g) election of trustees;
(h) unfinished business; and (i} new business. Meeting of Members shall be conducted by the
officers of the Association in order of their priority.

4.8 Action without Meeting. Any action, which under the provision of the Utah
Corporation Code, may be taken at a meeting of the Members, may be taken without a meeting if
authorized by a writing signed by a majonty of the Members who would be entitled to vote at a
meeting for such purpose and filed with the Secretary.

49  Consent of Absentees. The transactions of any meting of Members, either annual
or special, however called and noticed, shall be as valid as though had at a meeting duly held
after regular call and notice, if a quorum be present, either in person or by proxy and if, either
before or after the meeting, each of the Members not present in person or by proxy, signs a
written waiver of notice or a consent to the holding of such meeting or an approval of the
minutes thereof. All such waivers, consents, or approvals shall be filed with the corporate
records or made a part of the minutes of the meeting.

410 Minutes, Presumption of Notice. Minutes or a similar record of the proceedings
of meetings of Members, when signed by the President or Secretary, shall be presumed truthfully
to evidence the matters set forth therein. A recitation of the minutes of any such meeting that
notice of the meeting was properly given shall be prima fascia evidence that such notice was
given.

ARTICLE V

BOARD OF TRUSTEES

5.1 Number and Qualifications. The property, business and affairs of the
Association shall be governed and managed by a Board of Trustees composed of at least five (5)
persons, each of whom, except for those appointed and serving as first trustees, must either be an
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Owner of a Lot in the Properties or an agent of Declarant, for so long as Declarant owns a Lot in
the Properties. The Board of Trustees may increase, by resolution, the authorized number of
members of the Board of Trustees; provided, however, that the Owners shall have the sole right
to elect the new Board members. Trustees shall not receive any stated salary for their services as
Trustees; provided, however that: (1) nothing herein contaned shall be construed to preclude
any Trustees from serving the Association in some other capacity and receiving compensation
thereof, and (2) any Trustee may be reimbursed for his actual expenses incurred in the
performance of his duties.

52  Powers and Duties. The Board of Trustees has the powers and duties necessary
for the administration of the affairs of the Association and may do all such acts and things as are
now, by law or by these Bylaws, directed to be exercised and done exclusively by the Owners.
Except as provided at Section 4 of this Article relating to Management Agent, the Board of
Trustees shall not enter into any service contract for a term in excess of one (1) year without the
approval of a majority of Owners.

5.3  Special Powers and Duties. Without prejudice to such foregoing general powers
and duties and such powers and duties as are set forth in the Declaration, the Board of Trustees is
vested with and responsible for the following powers and duties:

(a) To select, appoint and remove all officers, agents, and employees of the

Association; to prescribe such powers and duties for them as may be consistent with law,

with the Articles of Incorporation, the Declaration and these Bylaws; to fix their

compensation and to require from them security for faithful service when deeded
advisable by the Board of Trustees.

(b) To conduct, manage, and control the affairs and business of the Association
and to make and enforce such rules and regulations therefore as may be consistent with
the law, with the Articles of Incorporation and these Bylaws, as the Board of Trustees
may deem necessary or advisable.

(¢) To change the principal office for the transaction of business of the
Association from one location to another within the County of Box Elder as provided in
Article T hereof; to designate any place within such county for the holding of any annual
or special meeting or meetings of Members consistent with the provisions of Article III,
Section 2 hereof and to adopt and use a corporate seal and to alter the form of such seal
from time to time as the Board of Trustees, in its sole judgment, may deem best, provided
that such seal shall, at all times, comply with the provision of Utah law.

(d) To bormow money and to incur indebtedness for the purposes of the
Association and to cause to be executed and delivered therefore, in the Association's
name, Promissory Notes, bonds, debentures, Deeds of Trmust, Mortgages, pledges,
hypothecations, or other evidences of debt and securities therefore.

(e) To fix and levy, from time to time, Assessments, Special Assessments and
Reconstruction Assessments upon the Owners, as provided in the Declaration; to fix and
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levy, from time to time in any fiscal year, Capital Improvements; to determine and fix the
due date for the payment of such assessments and the date upon which the same shall
become delinguent; provided, however, that such assessments shall be fixed and ievied
only to provide for the payment of the expenses of the Association and of taxes and
assessments upon real or personal property owned, leased, controlled, or occupied by the
Association, or for the payment of expenses for labor rendered or materials or supplies
used and consumed, or equipment and development of such property, or for the payment
of any and all obligations in relation thereto, or in performing or causing to be performed
any of the purposes of the Association, for the general benefit and welfare of its
Members, in accordance with the provisions of the Declaration. The Board of Trustees
may provide, or cause to be provided, adequate reserves for replacements as 1t shall deem
to be necessary or advisable in the interest of the Association or welfare of its Members.
The funds collected by the Board of Trustees from the Members, attributable for
replacement reserves, for maintenance, recurring less frequently than annually and for the
Owners and shall not be co-mingled with other assessments collected from. the Owners.
Disbursements from such trust reserve fund shall be made only in accordance with the
provisions of the Declaration. Such Assessments, Reconstruction Assessments, Special
Assessments and Capital Tmprovement Assessments shall be fixed in accordance with the
provisions of the Declaration. Should any Owner fail to pay such assessments before the
delinquency, the Board of Trustees, in its discretion, 18 authorized to enforce the payment
of such delinquent assessments as provided in the Declaration.

() To enforce the provisions of the Declaration covering the Properties, these
Bylaws or other agreements of the Association.

(g) To contract for and pay fire, casualty, errors and omissions, hability,
malicious mischief vandalism, liquor liability and other insurance, insuring the Owners,
the Association, the Board of Trustees and other interested parties, in accordance with the
provisions of the Declaration, the Board of Trustees deems advisable, which may include,
without limitation, medical expenses of persons injured on the Common Area and to
bond the agents and employees of any management body, Trustees shall review, not less
frequently than annually, all insurance policies and bonds obtained by the Board of
Trustees on behalf of the Association.

(h) To contract for and pay maintenance, gardening, utilities, materials and
supplies and services relating to the Common Area and to employ personnel necessary for
the operation of the Properties, including legal and accounting services, and to contract
for and pay for improvements and any recreational facilities on the Common Area. In
case of damage by fire or other casnalty to the Common Area, if insurance proceeds
exceed TWENTY-FIVE THOUSAND ($25,000.00) DOLLARS, or the cost of repairing
or rebuilding exceeds available insurance proceeds by more than FIVE THOUSAND
($5,000.00) DOLLARS, then the Board of Trustees shall obtain firm bids from two or
more responsible contractors to rebuild any portions of the Common Area, in accordance
with the original plans and specifications with respect thereto and shall, as soon as
possible thereafter, call a special meeting of the Members to consider such bids.
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(i) To delegate its powers according to law and subject to the approval of the
Members, to adopt these Bylaws.

(j) To grant easements where necessary for utilities and sewer facilities over the
Properties to serve the Properties.

(k) To fix, determine and name, from time to time, if necessary or advisable, the
public agency, fund, foundation, or corporation which is then or thereafter organized or
operated for charitable purposes, to which the assets of this Association shall be
distributed upon liquidation or dissolution if the Association has obtained tax exempt
status, according to the Articles of Incorporation of the Association. The assets so
distributed shall be those remaining after satisfaction of all just debts and obligations of
the Association and after distribution of all property held or acquired by the Association
under the terms of a specific trust or trusts.

(1) To adopt such Rules and Regulations as the Board of Trustees may deem
necessary for the management of the Development, which Rules and Regulations shall
become effective and binding after: (1) they are adopted by a majority of the Board of
Trustees at a meeting called for that purpose, or by the written consent of such mumber of
trustees attached to a copy of the Rules and Regulations of the Association; and (2) they
are posted in a conspicuous place in the Commeon Area. For 50 long as Declarant holds or
directly controls at least twenty-five percent (25%) of the voting power of the
Association, such Rules and Regulations shall not materially affect the nghts, privileges,
or preferences of any Owner as established by the Declaration, the Articles of
Incorporation of the Association, and these Bylaws, without the prior written approval of
the Utah commissioner of Real Estate. Such Rules and Regulations may concerm,
without limitation, use of the Association property, signs, parking restrictions, mimimum
stands of property maintenance consistent with the Declaration, and the procedure of the
Architectural Committee and any other matter within the jurisdiction of the Association
as provided in the Declaration; provided, however, that such Rules and Regulations shall
be enforceable only to the extent that they are consistent with the Declaration, the Articles
of Incorporation, and these Bylaws.

54  Management Agent. The Board of Trustees may contract for the Association, a
professional management agent at a compensation established by the Board of Trustees to
perform such duties and services as the Board of Trustees shall authorize, including but not
limited to, the duties listed in Section 3 of this Article IV, provided, however, any such contract
shall not exceed three (3) years and may be terminated by either party, without payment of a
termination fee, on ninety (90} days writien notice.

5.5  Flection and Term of Office. At the first annual meeting of the Association, and
thereafter at each annual meeting of the Members, new trustees shall be elected, by secret written
ballot, by a majority of the Qwners as provided in these Bylaws. In the event that an annual
meeting is not held or the Board of Trustees is not elected thereat, the Board of Trustees may be
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elected at a special meeting of the Members held for that purpose. Each trustee shall hold office
until his successor has been elected or until his death, resignation, removal or judicial
adjudication of mental incompetence. Any person serving as a trustee may be re-elected and
there shall be no limitation on the number of terms duning which he shall serve.

Notwithstanding the foregoing, whenever: (1) notice is given for an election of trustees
of the Board of Trustees; and (2) upon such date, the Members other than Declarant do not have
a sufficient percentage of the voting power of the Association to elect at least one trustee through
the foregoing cumulative voting procedure, such notice shall also provide for the following
special election procedure. Election of one trustee shall be apportioned entirely to the Members
other than Declarant. Any person shall be an eligible candidate for the special election upon
receipt by the Secretary of a "Declaration of Candidacy” signed by the candidate, at any time
prior to the election. Such election shall be by secret ballot unless a majonty of the Members
other than the Declarant determines otherwise. The person receiving a majority of the votes cast
by the Members other than Declarant shall be elected a member of the Board of Trustees in & co-~
equal capacity with all other trustees. The remaining members of the Board of Trustees shall be
elected through the customary cumulative voting procedure outlined above.

56  Books, Audit. The Board of Trustees shall cause to be mantained a full set of
books and records showing the financial condition of the affairs of the Association, in a manner
consistent with generally accepted accounting principles, and at no greater than annual intervals
shall obtain an independent certified audit of such books and records. A copy of each such audit
shall be delivered to a Member within thirty (30) days after the completion of such aundit, upon
written request from said Member. A balance sheet and an audited operating (income) statement
for the Association shall be distributed to each Member (and to any institutional holder of a first
mortgage on a Lot in the Properties, upon request) within sixty (60) days of accounting dates as
follows:

(a) An initial balance sheet and an initial operating statement as of an accounting
date which shall be the last day of the month closest in time to six (6) months following
the date of closing of the first sale of a Lot to a Member;

(b) Thereafter, an annual balance sheet and an annual operating statement as of
the last day of the Association's fiscal year.

The operating statement for the first six (6) month accounting period referred to in (2)
above shall include a schedule of assessments received or receivable itemized by Lot nunaber and
by the name of the person or entity assessed.

577  Vacancies. Vacancies in the Board of Trustees caused by any reason other than
the removal of a trustee by a vote of the Members of the Association shall be filed by vote of the
majority of the remaining trustees, even through they may constitute less than a quorum; and
each person so elected shall be a trustee until a successor is elected at the next annual meeting of
the Members of the Association, or at a special meeting of the Members called for that purpose.
A vacancy or vacancies shall be deemed to exist in case of death, resignation removal or judicial
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adjudication of mental incompetence of any trustee, or in case the Members fail to elect the full
number of authorized trustees at any meeting at which such election is to take place.

5.8  Removal of Trustees. At any regular or special meeting of the Members duly
called, and one or more of the trustees may be removed, with or without cause, by a majority vote
of the Members of the Association and a successor may then and there be elected to fill the
vacancy thus created. Any trustee whose removal has been proposed by the Members shall be
given an opportunity to be heard at the meeting. If more than one trustee is to be removed at any
one time, each Member may accurnulate his votes and vote for or against such removal of one or
more of the trustees in the number of votes equal to his share of the voting power as set forth in
the Declaration, multiplied by the number of Trustees sought to be removed. Where the entire
Board of Trustees is not removed at one time, no trustee shall be removed if the number of votes
cast against his removal exceeds the quotient arrived at when the total number of Members
entitled to vote is divided by one plus the authorized number of trustees. If any or all of the
trustees are so removed, new trustees may be elected at the same meeting. Notwithstanding the
foregoing, any trustee who has been elected to office solely by the votes of Members other than
Declarant pursuant to Section 5 of this Article IV may be removed from office prior to the
expiration of his term of office, only by the vote of at least a simple majority of the voting power
residing in Members other than Declarant.

59  Organization Meeting. The first regular ("organization™) meeting of a newly
elected Board of Trustees shall be held within ten (10) days of election of the Board of Trustees,
at such place as shall be fixed and anmounced by the trustees at the meeting at which such
trustees were elected, for the purpose of organization, election of officers and the transaction of
other business. No notice shall be necessary to the newly elected trustees in order to legally
constitute such meeting, provided a majority of the whole Board of Trustees shall be present.

5.10 Other Regular Meetings. Other regular meetings of the Board of Trustees shall
be open to the Members and may be held at such time and place within the Properties as shall be
determined, from time to time, by a resolution adopted by a majority of a quorum of the trustees;
provided, however, that such meeting shall be held not less frequently than quarterly.

Notice of regular meetings of the Board of Trustees shall be given to each trustee,
personally or by mail, telephone or telegraph, at least seventy-two (72) hours prior to the date

named for such meeting and shall be posted at a prominent place or places within the Common
Area,

5.11 Special Meetings. Special meeting of the Board of Trustees shall be open to all
Members and may be called by the President (or, if he is absent or refuses to act, by the Vice
President) or by any two (2) trustees. At least seventy-two (72) hours notice shall be given to
each trustee, personally or by mail, telephone or telegraph, which notice shall state the fime,
place (as hereinabove provided) and the purpose of the meeting and shall be posed at a prominent
place or places within the Common Area. If served by mail, each such notice shall be sent,
postage prepaid to the address reflected on the records of the Association and shall be deemed
given, if not actually received earlier, at 5:00 p.m. On the second day after it is deposited in a

11
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regular depository of the United States mail as provided herein. Whenever any trustee has been
absent from any special meeting of the Board of Trustees, and entry in the minutes to the effect
that notice has been duly given shall be conclusive and incontrovertible evidence that due notice
of such meeting was given to such trustee, as required by law and as provided herein.

5.12 Waiver of Notice. Before or at any meeting of the Board of Trustees, any trusiee
may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a trustee at any meeting of the Board of Trustees shallbe a
waiver of notice by him of the meeting of the Board of Trustees, no notice shall be required and
any business may be transacted at such meeting. The transactions of any meeting of the Board of
Trustees, however called and noticed or wherever held after regular call and notice, if a quorum
be present, and if, either before or after the meeting each of the trustees not present sigos such a
written waiver of the notice, a consent to holding such meeting or an approval of the minutes
thereof. All such waivers, consents and approvals shall be filed with the records of the
Association or made a part of the minutes of the meeting.

513 Quorum and Adjournment. Except as otherwise expressly provided herein, at
all meetings of the Board of Trustees, a majority of the trustees shall constitute a quorum for the
transaction of business and the acts of the majority of the trustees present at a meeting at which a
quorum is present shall be the acts of the Board of Trustees. If, at any meeting of the Board of
Trustees there is less than a quorum present, the majority of those present may adjourn the
meeting from time to time. At any such adjourned meeting, any business which might have been
transacted at the meeting as originally called may be transacted without further notice.

5.14  Action without Meeting. The trustees shall have the right to take any action, in
the absence of a meeting, which they could take at a meeting by obtaining the vote or written
consent of all of the trustees. Any action so approved shall have the same effect as though taken
at a meeting of the Board of Trustees.

5.15 Committees. The Board of Trustees, by resolution may, from time to time,
designate such committees as it shall desire and may establish the purposes and powers of each
such commyittee created. The resolution designating and establishing the committee shall provide
for the appointment of its members, as well as a chairman; shall state the purposes of the
committee and shall provide for reports, termination and other administrative matters as deemed

appropriate by the Board of Trustees.
ARTICLE VI
Officers
6.1  Designation. The principal officers of the Association shall be a President, a
Vice President, and Secretary and a Treasurer, all of whom shall be elected by the Board of

Trustees. The Board of Trustees may appoint an Assistant Treasurer and an Assistant Secretary,
and such other officers as in their judgment, may be necessary. Officers other than the President

12



Thunder Ridge Jun 10 2003 06:33pm  PB43/004

need not be Trustees. The office of the Secretary and the office of the Treasurer may be held by
the person but the office of President and Secretary may not be held by the same person.

6.2  Election of Officers. Officers are elected by an affirmative vote of the majority
of the entire Board of Trustees. Election of officers must be held at any regular meeting of the
Board of Trustees, or at any special meeting of the Board of Trustees called for that purpose.
Each officer shall hold his position until his successor has been elected or until death,
resignation, removal or judicial adjudication of mental incompetence. A petson elected shall
take office upon his acceptance or at any later time specified by the majority of the Board of
Trustees. The secretary shall keep a record of the names of all current officers of the Owner’s
Association.

6.3  Removal of Officers. Upon an affirmative vote of a majority of the entire Board
of Trustees, any officer may be removed, either with or without cause, and his successor elected
at any regular meeting of the Board of Trustees or at any special meeting of the Board of Trustees
called for such purpose. Any officer may resign at any time by giving written notice to the Board
of Trustees or to the President or Secretary of the Association. Any such resignation shall take
effect at the date of receipt of such notice or at any later titme specified theremn; and unless
otherwise specified in said notice, acceptance of such resignation by the Board of Trustees shall
not be necessary to make it effective.

6.4  Compensation. Officers, agents, and employees shall receive such reasonable
compensation for their services as may be authorized or ratified by the Board of Trustees.
Appointment of any officer, agent or employee shall not, of itself, create contractual rights of
compensation for services performed by such officer, agent or employes, provided that no
officer, employee or trustee of Declarant or trustee of Declarant or any affiliate of Declarant may
receive any compensation.

6.5  President. The President shall be the chief executive officer of the Association.
He shall preside at all meetings of the Association and of the Board of Trustees. He shall have
all of the general powers and duties which are usually vested in the office of the President of a
corporation, including but not limited to the power, subject to the provisions of the Article V,
Section 16, to appoint committees from among the Members from tume to time as he may, in his
discretion, decide is appropriate, to asgist in the conduct of the affairs of the Board of Trustees,
have general supervision, direction and control of the business of the Association. The President
shall be, ex officio, a member of all standing committees and he shall have such other powers and
duties as may be prescribed by the Board of Trustees or these Bylaws.

6.6  Vice President. The Vice President shall take the place of the President and
perform his duties whenever the President shall be absent, disabled, refuses or is unable to act. If
neither the President nor the Vice President is able to act, the Board of Trustees shall appoint
some other memiber of the Board of Trustees to do so on an interim basis. The Vice President
shall also perform such other duties as shall, from time to time, be imposed upon him by the
Board of Trustees or these Bylaws or the Articles of Incorporation of the Association.
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6.7  Secretary. The Secretary shall keep the minutes of all meetings of the Board of
Trustees and minutes of all meetings of the Association at the principal office of the Association,
or at such other place as the Board of Trustees may order. The Secretary shall keep the seal of
the Association in. safe custody and shall have charge of such books and papers as the Board of
Trustees may direct; and the Secretary shall, in general, perform all of the duties incident to the
office of Secretary. The Secretary shall give, or cause to be given, notices of meetings of the
Members of the Association and of the Board of Trustees required by these Bylaws or by law to
be given. The Secretary shall maintain a book of record Owners listing the names and addresses
of the Owners as furnished the Association and such books shall be changed only at such time as
satisfactory evidence of a change in ownership of a Lot is presented to the Secretary. The
Secretary shall perform such other duties as may be prescribed by the Board of Trustees.

6.8  Treasurer. The Treasuret shall have responsibility of Association funds and
securities and shall be responsible for keeping or causing to be kept full and accurate accounts,
tax records and business transactions of the Association, including accounts of all assets,
liabilities, receipts and disbursements in books belonging to the Association. The Treasurer shall
be responsible for the deposit of all monies and other valuable effects in the name and to the
credit of the Association in such depositories as may, from time to time, be designated by the
Board of Trustees. The Treasurer shall co-sign all checks and promissory notes on behalf of the
Association as may be ordered by the Board of Trustees, in accordance with the Declaration,
ghall render to the President and Board of Trustees, upon request, an account of all of his
transactions as Treasurer and of the financial condition of the Association and shall have such

other powers and perform such other duties as may be prescribed by the Board of Trustees or by
these Bylaws.

ARTICLE VII

OBLIGATIONS OF OWNERS

7.1 Assessments.

(a) All owners are obligated to pay, in accordance with the provisions of the
Declaration, all assessments imposed by the Association, to meet all expenses of the
Association, which may include, without limitation, a liability insurance policy premium
and an insurance premium for a policy to cover repair and reconstruction wotk in case of
hurricane, fire, earthquake or other hazard, as more fully provided in Article IV, Section 3
of these Bylaws. Except as otherwise provided in the Declaration with respect to the
Collection of Special Assessments, the assessments shall be made equally among the Lots
owned.

(b) All delinquent assessments shall be enforced, collected or foreclosed in the
manner provided in the Declaration.

14
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() Assessments as to any Owner of a Lot shall commence to run when the
residential structure thereon is substantially complete and ready for occupancy.

7.2 Maintenance and Repair.

(a) Every Owner must petform promptly, at his sole cost and expense, all
maintenance and repair work on his Lot as required under the provisions of the
Declaration. As further provided in the Declaration, all plans for alterations and repair of
improvements on the Lots within the Properties must receive the prior written consent of
the Architectural Committee. The Architectural Committee shall establish reasonable
procedures for the granting of such approval, in accordance with the Declaration.

(b) As further provided in the Declaration, each owner shall reimburse the
Association for any expenditures incurred in repairing or replacing any portion of the
Common Area owned by the Association, which are damaged through the fault of such
Owner. Such expenditures shall include afl court costs and reasonable attorney’s fees
incurred in enforcing any provision of these Bylaws or the Declaration.

ARTICLE VIII

AMENDMENT TO BYLAWS

These Bylaws, the Articles of Incorporation and the Declaration, may be amended by the
Association in a duly constituted meeting of the Members for such purpose. No amendment to
these Bylaws shall take effect unless approved by at least a majority of a quorum of Members
present, in person or by proxy, at a duly constituted regular or special meeting of the Members;
provided, however, that these Bylaws may be amended by a majority of the entire Board of
Trustees at any time prior to the sale of the first Lot to a purchaser from Declarant.

ARTICLE 1X

MORTGAGES

0.1 Notice to the Association. An Owner who mortgages his Lot shall notify the
Association, through the Manager or the Secretary of the Board of Trustees in the event there is
no Manager, of the name and address of his mortgagee; and the Association shall maintain such
information in a book entitled "Mortgagees of Lots." Any such Owner shall likewise notify the
Association as to the release or discharge of any such mortgage.

9.2  Notice of Unpaid Assessments. The Board of Trustees of the Association shall,
at the request of a mortgagee of a Lot, yreport any unpaid assessments due from the Owner of such
Lot, in accordance with the provisions of the Declaration.

13
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ARTICLE X
MEANING OF TERMS

All terms appearing herein initially capitalized shall have the same meanings as are
applied to such terms in the Declaration, which terms include, without limitation, "Declarant”,
"the Properties”, "Common Area", "Manager", "Owner", "Board of Trustees", " Architectural
Committee”, "Subdivision”, "Improvement", "Lot”, "Articles of Incorporation”, "Member",
"Mortgage”, "Mortgagee”, "Assessments”, "Special Assessments”, "Capital Inmprovement
Assessiments” and "Reconstruction Assessments'.

ARTICLE XI

CONFLICTING PROVISIONS

In case any of these Bylaws conflict with any provision of the laws of the State of Utah,
such conflicting Bylaw shall be null and void upon final court determination to such effect, but
all other Bylaws shall remain in full force and effect. In case of any conflict between the Articles
of Incorporation and these Bylaws, the Articles of Incorporation shall control; and in the case of
any conflict between the Declaration and these Bylaws, the Declaration shall control.

ARTICLE XII

LIMITATION OF LIABILITY & INDEMNIFICATION OF
DIRECTORS AND OFFICERS

12.1  Limitation of Liability of Directors; Indemnification. To the fullest extent
permitted by the Act, or as it may hereafter be amended or enacted, or any other applicable law
now in effect or which may hereinafter be enacted, a Director of this Corporation shall not be
personally liable to the Corporation or its shareholders or Members for monetary damages for
any action taken or any failure to take any action, as a Director.

Notwithstanding the foregoing, this limitation on the liability of Directors does not
eliminate or limit the liability of a Director for: (a) the amount of a financial benefit recerved by a
Director to which the Director is not entitled; (b) an intentional infliction of harm on this

corporation or its members; (c) an intentional violation of criminal law; or (d) or for unmlawful
distributions.

122 Indemnification. To the fullest extent permitted by the Act, the Corporation
shall indermify any Director, officer or committee mermber made a party to a proceeding because
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he is or was a Director or officer of the Corporation. If appropriate determination is made by the
Board, the Corporation shall pay for ot reimburse the reasonable expenses, including attorneys’
fees and costs of suit, incurred by a Director or officer who is a party to a proceeding because he
is or was a Director or officer of the Corporation.

Without limiting the generality or breadth of the foregoing, except to the extent that such
liability or damage or injury is covered by insurance proceeds, consistent with the Act, the Board
of Directors may authorize the Association to pay expenses (including legal fees) incurred by, or
to satisfy a judement or fine rendered or levied against, a present or former Director, officer or
committee member of the Association in an action brought by a third party against such person,
whether or not the Association is joined as a party defendant, to impose a liability ot penaity on
such person for the act alleged to have been commutted by such person while a Director, officer
ot conumittee member; provided, however, the Board of Directors determines, in good faith, that
such Director, officer or committes member was acting in good faith within what he reasonably
believed to be the scope of his employment or authority and for a purpose which he reasonably
believed to be in the best interests of the Association or its Members. Payments authorized
hereunder include amounts paid and expenses incurred in defending and in settling any such
action or threatened action. The provisions of this section shall apply to the estate, executor,
administrator, heirs, legatees or devisees of a Director, officer or committes member and the term
“person” where used in the foregoing section, shall include the estate, executor, administrator,
heirs and legatees or devisees of such person.

Neither any amendment nor repeal of this Section or the adoption of any provision in
these Bylaws inconsistent with this Article XII shall eliminate or reduce the effect of this

Atticle XTI with respect to any matter occurring, or any cause of action, suit or claim that accrued
ot arose, prior to such amendment, repeal or adoption of an inconsistent provision.

ARTICLE XIII

MISCELLANEOUS

13.1 Execution of Documents. The Board of Trustees, except as in these Bylaws
otherwise provided, may authorize any officer or officers, agent or agents, to enter into any
contract or execute any instrument in the name and on behalf of the Association and such
authority may be general or confined to specific instances; and unless so authorized by the Board
of Trustees, no officer, agent, committes member or employee shall have any power or authority
to bind the Association by any contract or engagement or pledge its credit or to render it liable
for any purpose ot in any amount.

13.2 Inspection of Bvlaws. The Association shall keep, in its office for the transaction
of business, the original or a copy of these Bylaws as amended or otherwise altered to date,
certified by the Secretary, which shall be open to inspection by the Owners and all first
mortgagees at all reasonable times during business hours.
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13.3  Fiscal Year. The fiscal year of the Association shall be determined by the Board
of Trustees and having been so determined, is subject to change from time to time as the Board
of Trustees shall determine,

13.4 Membership Book. The Association shall keep and maintain, in its office for the
transaction of business, a book containing the name and address of each Member. Termination
or transfer or ownership of any Lot and certificate of membership by an Owner shall be recorded
in the book, together with the date on which such ownership was transferred, in accordance with
the provisions of the Declaration.

ARTICLE X1V

NOTICE AND HEARING PROCEDURE

14.1 Suspension of Privileges. In the event of an alleged violation of the Declaration,
these Bylaws or the Rules and Regulations of the Properties adopted hereunder, and after written
notice of such alleged violation is given to the Owner or to anyone in his family alleged to be in
default in the manner herein provided, the Board of Trustees shall have the night, after the alleged
violator has been given an opportunity for an appropriate hearing as hereinafter provided, and
npon an affirmative vote of a majority of all members of the Board of Trustees, 1o suspend or
condition said Owner and his family’s right to use of the Common Area facilities. Any such
suspension shall be for a period of not more than thirty (30 days) for any non-continuing
infraction, but in the case of a continuing infraction (including non-payment of any assessment
after the same has become delinquent), suspension may be imposed for so long as the violation
continues. The failure of the Board of Trustees to enforce the Rules and Regulations of the
Properties, these Bylaws or the Declaration, shall not constifute a waiver of the right to enforce
the same thereafter. The remedies set forth above and otherwise provided by these Bylaws or by
law shall be cumulative and none shall be exclusive. However, any individual Member must
exhaust all available internal remedies of the Association prescribed by these Bylaws, or by the
Rules and Regulations adopted by the Association, before the Owner may resort to a court of law
for relief with provision of the Declaration, these Bylaws or the Rules and Regulations. The
foregoing limitation pertaining to exhansting administrative remedies shall not necessarily apply
to the Board of Trustees or to any Member where the complaint alleges non-payment of
Assessments, Capital Tmprovement Assessments or Reconstructive Assessments.

142 Written Complaint. Upon the filing of a complaint, the President shall serve a
copy thereof on the Respondent by any of the following means: Service shall be by: (a) given
personally; (b) sent by registered or certified mail, return receipt requested and addressed to the
Respondent at the address appearing on the books of the Association; or {c) posted on the Lot
and in a conspicuous place on the Conumon Area and in the office of the Association. Service by
mailing or posting shall be deemed delivered and effective two (2) days after such posting and
mailing in a regular depository of the United States mail. The complaint shail be accompanied
with a posteard or other written form entitled "Notice of Defense” which, when signed by the
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Respondent or on behalf of the Respondent, will constitute a notice of defense hereunder. The
copy of the complaint shall be accompanied by: (a) a staterent that the Respondent may request
a heating before a Tribunal, in a form substantially as provided in Article XIV, Section 4; and (b)
a copy of Article XIV of these Bylaws. No order adversely affecting the rights of the Respondent
shall be made in any case, unless the Respondent shall have been served as provided herein.

143  Statement to Respondenf. The statement accompanying the complaint to the
Respondent shall be substantiaily in the following form:

Unless a written request for a hearing signed by or on behalf of the person named
as Respondent in the accompanying complaint is delivered or mailed to the Board
of Trustees within fifteen (15) days after the complaint was served upon you, the
Board of Trustees may proceed upon the complaint without a hearing and you will
have thus waived your right to a hearing. The request for a hearing may be made
by deliveting or mailing the enclosed form entitled "Notice of Defense” to the
Board of Trustees at the following address: 2843 South 450 West, Bountiful, Utah
84010. You may, but need not, be represented by counsel at any or all stages of
these proceedings. If you desire the names and addresses of witnesses or an
opportunity to inspect any relevant writing or item on file in connection with this
matter in the possession, custody or control of the Board of Trustees, you may
contact the Chairman of the Board of Trustees.

14.4  Notice of Defense. The Notice of Defense shall state that the Respondent may:
(a) Request a hearing before a Tribunal as hereinafter provided;

(b) Object to a complaint upon the grounds that it does not state acts or omissions
upon which the Board of Trustees may proceed,;

(c) Object to the form of the complaint on the grounds that it 18 so indefinite or
uncertain that the Respondent cannot identify the violating behavior or prepare his
defense; ot

(d) Admit to the complaint in whole or m part.

The Respondent shall be entitled to a hearing on the merits of the matter if the Notice of
Defense is timely filed with the Board of Trustees. The Respondent may file a separate statement
by way of mitigation, even if he does not file a Notice of Defense. Any objection to the form or
substance of the complaint shall be considered by the Tribunal within ten (10) day period. If the
complaint is insufficient, the complaining party shall have seven (7) days within which to amend
the complaint to make it sufficient. The same procedure as set forth above shall be followed with
respect to any amended or supplemental complaint. If it is determined by the Tribunal that the
complaint is still insufficient, then the matter shall be dismissed by the Tribunal.

145 Amended or Supplemental Complaint before Submission to Tribunal. At any
time before the matter is submitied to the Tribunal for its findings of fact and recommendations,
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the Board of Trustees may file or permit the filing of an amended or supplemental complaint.
Al parties shall be notified thereof in the manner herein provided. If the amended or
supplemental complaint presents new charges, the Board of Trustees shall afford the Respondent
a reasonable opportunity to prepare his defense thereto. All new charges shall be deemed
controverted and any objection to the amended or supplemental complaint may be made orally
and shall be noted in the record of proceedings.

146 Discovery. After initiation of a proceeding in which the Respondent is entitled to
a hearing on the merits, the Respondent and the individual filing the complaint or supplemental
complaint, upon written request made to the other party, prior to the hearing and within fifteen
(15) days after service by the Board of Trustees of the complaint or within ten (10) days after
service of any amended or supplemental complaint, is entitled to: (1) obtain the names and
addresses of witnesses to the extent known to the other party; and (2) inspect and make a copy of
any statements, writings and/or investigative reports relevant to the subject matter of the heaning.
Nothing in this section, however, shall authonze the inspection or disclosure by law or otherwise
made confidential or protected as the attorney’s work product. Any party claiming his request for
discovery has not been complied with shall submit a petition to compel discovery with the
Tribunal appointed by the President. The Tribunal shall make a determination and 1ssue a
written order getting forth the matters or parts thereof which the petitioner is entitled to discover.

14.7 Tribunal. The President shall appoint a Tribunal of three (3) Owners upon
receipt of a written complaint as provided in Section 2 of this Article. No member of the
Tribunal shall be a trustee of the Association nor shall any member of the Tribunal be involved in
any prior investigation of the mater on behalf of the Board of Trustees nor related by blood or
marriage to either the complaining party or the Respondent. In appointing the mermbers of the
Tribunal, the President should make a good faith effort to avoid appointing next door neighbors
of the violation giving rise to the complaint. The decision of the President shall be final, except
that the Respondent may challenge any member of the Tribunal for cause, where a fair and
impartial hearing cannot be afforded, at any time prior to the taking of evidence at the hearing., In
the event of such a challenge, the Board of Trustees shall reeet to determine the sufficiency of the
challenge, without the President voting. If such challenge is sustained, the President shall
appoint another Owner to replace the challenged member of the Tribunal. All decisions of the
Board of Trustees shall be legally trained, and appoint a recorder to present evidence and to
ensure that a proper record of all proceedings is maintained by the qualified reporter. The
chairman shall preside at the meeting but the hearing officer shall rule on the admission and
exclusion of evidence and shall advise the agency on matters of law. The Tribunal shall exercise
all other powers relating to the conduct of the heanng.

148 Notice of Hearing. The Tribunal shall serve a Notice of Hearing, as provided
herein, on all parties at least ten (10) days prior to the hearing, if such hearing is requested by the
Respondent. The hearing shall be held no sooner than thirty (30) days afier the service of the
complaint as provided in Section 3 of this Article XIV. The notice to the Respondent shall be
substantially in the following form but may include other information:
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"You are hereby notified that a hearing will be held before a Tribunal appointed
by the President of the Association at , on the

day of .19 , at the hour of ,
upon the charges made in the complaint served upon you. You may be present at
the haring; may but need not be represented by counsel; may present any relevant
evidence and will be given full opportunity to cross-examine all witnesses
testifying against you. You are entitled to compel the attendance of witnesses and
the production of books, documents or other items by applying to the Board of
Trustees of the Association.”

149 Depositions and Written Interrogatories. On verified petition of any party, the
Board of Trustees, upon recommendation by the Tribunal, may order that the testimony of any
material witness residing within the Properties be taken by depositions in the manner prescribed
by law for depositions and written interrogatories in civil actions. The petition shall set forth the
nature of the pending proceeding, the name and address of the witness whose testimony 1s
desired, a showing of the materiality of his testimony, a showing that the witness will be unable
to attend and shall request an order requiring the witness to appear and testify before the
Secretary of the Association.

14.10 Affidavits.

(8  Atany time ten (10) days, or more prior to a hearing or a continued hearing, any
party may mail or deliver to the opposing party a copy of any affidavit which he proposes to
introduce in evidence, together with a notice as provided in subsection (b). Unless the opposing
party, within seven (7) days after such mailing or delivery, mails or delivers to the proponent a
request to cross-examine an affiant his right to cross-examine such affiant is waived and the
Affidavit, if introduced in evidence, shall be given the same effect as if the affiant had testified
orally. If an opportunity to cross-exatnine an affiant is not afforded after request therefore is
made as herein provided, the affidavit may be introduced in evidence but shall be given only the
same effect as other hearsay evidence.

(b)  The notice referred to in subsection (a) above shall be substantially the form as
follows:

"The accompanying Affidavit of will be
introduced as evidence at the hearing in the matter of before a
Tribunal of the Association. will not be called to testify

orally and you will not be entitled to question him/her unless you notify
that you wish to cross-examine him/her. To be effective, your request
must be mailed or delivered to on or before

, 19

14.11 Hearing.
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()  Whenever the Tribunal has commenced to hear the matter and a member of the
Tribunal is withdraw prior to a fina! determination by the Tribunal, the remaining members shall
continue to hear the case and the hearing officer shall replace the withdrawing member. Oral
evidence will be taken only on oath or affirmation administered by an officer of the Association.
The use of affidavits and written interrogatories in lieu of oral testimony shall be encouraged by
the Tribunal.

(b)  The hearing need not be conducted according to techmical rules relating to
evidence and witnesses. Any relevant evidence shall be admitted if it is the sort of evidence on
which responsible persons are accustomed to rely in the conduct of serious affairs, regardless of
the existence of any common law or statutory rule which might make improper the admission of
such evidence over objection in civil actions. Hearsay evidence may be used for the purpose of
supplementing or explaining other evidence, but shall not be sufficient in itself to support a
finding, unless it would be admissible over objection in civil matters. The rules of privilege shall
be effective to the extent that they are otherwise required by statute to be recognized at the
hearing and irrelevant and unduly repetitious evidence shall be excluded.

(c) Each party shall have these rights: (1) to call and examine witnesses; (2) to
introduce exhibits; (3) to cross-examine opposing witnesses on any matter relevant to the issues
even though the matter was not covered in the direct examination; (4) to impeach and to rebut the
evidence against him. If Respondent does not testify in his own behalf, he may be called and
exanuned as if under cross-examination.

(d)  Neither the accusing Owner nor the allegedly defaulting Owner must be in
attendance at the hearing. The hearing shall be open to attendance by all Owners. In rendering a
decision, office notice may be taken at any time of any generally accepted matter within the
Declaration, these Bylaws, the Rules and Regulations of the Properties, or the workings of the
Association. Parties present at the hearing shall be informed of the matters to be noticed by the
tribunal and these matters shall be made a part of the record of proceedings. The Tribunal may
grant continuances on a showing of good cause.

14.12 Decisions. The hearing officer, who was In attendance at the hearing, if any, shall
assist and advise the Tribunal in making its decision. If the Respondent fails to file a Notice of
Defense as provided in Section 5 of Article XIV, or fails to appear at a hearing, the Tribunal may
take action based on the evidence presented to it without notice to the Respondent. However,
the Respondent may make any showing by way of mitigation. The Tribunal shall make its
determination, only in accordance with the evidence presented to it and in accordance with these
Bylaws. After all testimony and documentary evidence has been presented to the Tribunal
committee, the Tribunal commiittee controlling. A copy of the findings and recommendations of
the Tribunal shall be posted by the Board of Trustees at a conspicuous place on the Common
Area and a copy shall be served by the President on each party in the matter and his attorney, if
any. Disciplinary action under the Declaration, these Bylaws or the Rules and Regulations of the
Properties shall be imposed only by the Board of Trustees and m accordance with the findings
and recommendations of the Tribunal in their entirety, or the Board of Trustees may reduce the
proposed penalty and adopt the balance of the recommendations. In no event shall the Board of
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Trustees impose more stringent disciplinary action than recommended by the Tribunal. The
decision of the Board of Trustees shall be in writing and shall be served and posted in the same
manner as the findings and recommendations of the Tribunal. The decision of the Board of
Trustees shall become effective ten (10) days after it is served upon the Respondent, unless
otherwise ordered in writing by the Board of Trustees. The Board of Trustees may order
reconsideration, at any time within fifteen (15) days following service of its decision on the
parties, on its own motion or on petition by any party.

ARTICLE XV

MEMBERSHIP IN THE ASSOCTATION

15.1 Membership. Every Owner of a Lot shall be a member of the Association and
no Owner shall have more than one membership in the Association. Membership in the
Association shall not be assignable, except to the successor in interest of the Owner (including a
Mortgagee) and every membership in the Association shall be appurtenant to and may not be
separated from the fee ownership of such Lot. Ownership of such Lot shall be the sole
qualification for membership in the Association.

There shall be as many Members as there are Owners of Lots in the Properties.

15.2 Transfer. The Association Membership held by any Owner of a Lot shali not be
transferred, pledged or alienated in any way, except upon the sale or encumbrance of such Lot,
and then only to the purchaser or mortgagee of such Lot. Any attempt to make a prohibited
transfer is void and will not be reflected upon the books and records of the Association. A Class
A Member who has sold his Lot to a contract purchaser under an agreement to purchase shall be
entitled to delegate to such contract purchaser his membership rights in the Association. Such
delegation shall be in writing and shall be delivered to the Board of Trustees before such contract
purchaser may vote. However, the contract seller shall remain liable for all charges and
assessments attributable to his Lot until fee title to the Lot sold is transferred. Tn the event the
Owmer of any Lot should fail or refuse to transfer the membership registered in his name to the
purchaser of such Lot upon transfer of fee title hersto, the Board of Trustees shall have the right
to record the transfer upon the books of the Association. The Board of Trustees shall have the
right to charge a reasonable Special Assessment against atry Owner and hus Lot equal to the cost
of the Association of effectuating any such transfer of his membership upon the books of the
Association.

Adopted: November 15, 2008

23



Thunder Ridge Jun 10 2809 @6:34pm

P54/824

Ent 343163 Bk 0979 Pg 1436-1465
ELIZABETH M P

M
WASATCH COUNTY CORPORATION

ALMIER, Recorder

2008 DEC 29 1D:51lam Fee 153.00 JF
CITY

. FOR FTRST AMERICAN - HEBER
ELECTRONICALLY RECORDED

FIRST AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF STRAWBERRY LAKEVIEW
DEVELOPMENT -

THIS FIRST AMENDED AND RESTATED DECLARATION OF CUVENAN’}:S,
CONDITIONS AND RESTRICTIONS (“DECLARATION™) is made and executed this 24 day
of November, 2008 by the Board of Directors of Strawberry Lakeview Owners’ Association, Inc.,
which was formed for administering the affairs of the Strawberry Lakeview, LLC developmenit
which is reflected by the recorded plat of Strawberry Lakeview, LLC recorded Aungust 13, 19797ad
Entrv Number 196328 in Book 336 at Pages 139-198 in the Official Records of the Wasatch County
Recorder. This First Amended and Restated Declaration of Covenants, Conditions and Restrictions
was as approved by a majority of the Members/Lot Owners at a meeting thereof held November 15,
2008 at 10:00 a.m., and has been approved by the Board of Directors of Strawberry Lakeview
Owners’ Association, Inc.

RECITALS:

A. Declarant is the record Owaer of that certain tract of real property located in Wasatch
County, Utah near Strawberry Reservoir more particularly described as follows (the “Property”), to-
wit:

See Exhibit “A” Attached Hereto and
Incorpordted Herein by Reference

B. Declarant desites to cteate on the Property a recreational development. It is
anticipated that the development, in part will adjoin United States Forest Service Property thereby
providing open space. The development is to consist of 95 recreational lots including roads (the
“Development™).

C. Declarant desires to provide for preservation of the values, for the main{enance of thie
improvements and Common Areas and preservation of any protection zones within or in proximity
to this Development. To this end and for the benefit of the Property and the Owners theteof,
Declarant desires to subject the Property and each Lot thercin to the covenants, conditions,
restrictions, easements, charges and Licns hereinafier set forth.

D. For the efficient preservation of the values and improvements in this Development,
Strawberry Lakeview Homeowners Association, a Utsh non-profit corperation, has been formied
which possesses the power to maintain and administer the Common Areas, to collect and disburse
the assessments and enforce the provisions of this Declaration.

NOW, THEREFORE, for the foregoing purposes, Declarant hereby declares that all
of the Property described above together with each Lot thersin shail be held, occupied, sold,
transferred and conveyed subject to the following covenants, conditions, restrictions, easements, and

1

aqt



