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COVENANT, CONDITIONS, AND RESTRIGIRINE 0Ty CORPORATION
WARM SPRINGS RETREAT HOMEOWNERS ASSOCIATION, INC.

This DECLARATORY STATEMENT CF COVENANT, coNDITIONS, AND
RESTRICTIONG ("Declaraticon”) i= mace this # day of
,1996 by J. WILLIS MOON and PEARL v, MOON and LAMONT W. MO and
any G. MCON (Declarants®) as follows:

ARTICLE I
RECITALS

1.01 The Property. Declarants are the Ownersa of the
approximetaly 97.398 acre parcel of real property in Duchesne
County, Utah, as described on attached Exbibit. (*the Property™)

2.0z ceperal Plan. To estzblish a general plan for the
improvement and development of T2 pIOperty as recreation and
homestead subdiviaiom, Ceclarants’ nereby subject the Property Lo
the conditions, wovenants, and restricticons set out below, upon the
subject te which all of the Property shall be hereafter owned,
leased, Lypothecated, and used,

ARTICLE IT
GENERAL PROVISIONS

5 0: Establishmens of Restricrions. Declarants, Gwners of the
Droperty. by recording -niz Declars’ien simuitanecusly herein with
= Tlat Map ("Map"}, her=in by this reference, hersby declare that
the Propsrty is pow he-d, and shall hereafter be owned, leased,
nvpothecated and used subject to the restrictions set farth in the
Declarat:on sach and all of whieh iz and are for, and shall inure
to the benefit of, and pass with wnd be enforceable &8 OWngrs of
sach and avery portion ¢f the Property, and ghall apply to and bhind
the heirs, assignees, and successoos in interest of amy Owner of
sach apnd every portion 2f the Property.

.01 Purpose of Restrictirnae. The purposs of the=se
restrict .ong is to insure proper development and use of the
Property as & communify in accordance with a gensral plan and to
provide Lor rhe sharing of certaln <o9ts azaocziated with the
property and its improvemnsnts and maintepance. These <ovenants,
comditicns, and restrictions are cesigned and intended to provide
every future Owier with a2 communit~ consistent with the beauty of
itz natural surroundings.
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Thunder Ridge

2.03 Definitions. A5 used in this Declaration the following
terms shall have the following meaninga:

{a) Agpesociaticn. "Assogiation’ shall mean Warm Springs
Rezreat Homeowhers Association; Ing., a Utah non-profit
corporation.

‘b)) Committes. "Committesz" =shall mean the conmitrtee
described in Article & k=low.

i) Declarants., "Declarancs" shall mean the undersigned,
J. Willis Moon, Pearl F. Moon and lLamont Moom and Gay G. Moon-

‘) Improvemen-=. “"Improvaments" whether or not such term
iz capitaiized shall mean and inc.ade buildings, out-buildings,
parking areas, loading arzeas, fences, walls, landscaping, poles,
@1gns and any structures of any tyre of kind.

.2) Map. The Flat Map recorded with the Duchesne County .

Eesorders Office.

(£} Owner. "Owner" shall mean the Declarants, for Sites
held for sale or resalsz, purchaszrs <f the fees ipterest, the
equitable title in a Site when purchasing under a sales confract Lo
acguire the fee inreres-, or the Owner of a leasehold interest.
Tha regponsibilities of each Owner »f a Site shall be joint and
geveral. Ownership will be deemed to have vested upon delivery of
a duly exscuted deed or contract or lease to the grantee or vendee
or lessee, as the case may be. The legal title retazined by a
lezsor or by a vendor selliing under a contract that is essentially
a mecurity device, sghall not gualify the lessor or vendor to
exerecise any righte of an Owner; however, any lessor shall be
jeintly and severally responaible for compliance by the lessee with
all applicable rules, regulations, and bylaws egtablished by the
Azspeiatisn and all covenants, conditions, and restrictions under
this Declaration. Foreclosure of 3 contract or repossession for
any reasocn of a lot scld undsr connract or leased under a leaase
shall te-minate the vendee's or lessee’s rights relating to
ownership, whereupon all rights relacing to ownership shall revest
in the vendor or lessor.

{g) vsSiter shall mean al! land within the Lot (Site) asz
detailed -n the record plat map.
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ARTICLE 11X
REGULATION OF IMPROVEMENTS AND USE OF PROPERTY

%.01 ©Local Requiremsfils. Notking herein shall supersede the
prasent op future requirsments and -srdinances of any city, county.
or local jurisdiction. 211 of susn requirements and ordipances
sh2il be in addition to rhe requirements of these conditions, and
restriections, and it shall be the respensibility of gach Owner to
conform 2 them.

3.02 Prior Lo Ceonecrucktion. Erior to conatruction, the Cwner
of any Site shall ma-atain the Site in a neat and orderly
condition,

3.02 Completion «f construction. After commencement of
construction of any gtructure, the Cwner with respect to a Site, oTr
the Assogiation with respect to comnon aTeas and facilities, shall
diligently proaecute the work tasreon, TO the end that the
structure shall not remain in a partly finished condition any
lcnger than reagonakly necessary for completion thereof.

3.p4 Excavation. Xo excavat.on shall be made except as
reagonably neceagary oh copnection  with conatpuction of an
improvement and upon completion.thereof. Expoaed openings shall he
bzeckfilled and disturbed ground shall be graded.

1.0% Landscaping. Landscaping shall be installed within sixty
(60} days, weather permitting, after the completion of the first
building on the Site. 71l areas in a Site not uzed for structures,
parking, storage. and driveways, skall be maintained with natural
vegetation native boe the area in wiich the Property is located.

3.0¢ Sigms. No rillboard =% advertising sign shall ke
permitred. Reagonably =mall name signs designating the Owner of a
Sice or =he hame of the Site. Rezltors and "For Sale Signs® are
permittesd.

z.07 Parking Area-General. Adaquate Off ~road parking shall be
provided by Owners at their B5ite to accommodate the reazonable
parking neads of Owmers and visitoxs on the gita. There shall be no
parking on the roads or 1in  OOMOOR areas except in areas
gpecifically designateqd by the Asgociacion.

3.505 Waste Dispezal. No was—e material or refuse ghall be
dunped, placed, oT allowed to rems:in on a Site cutzide a permanent
structurs unless it ig -n closed containere &f a gquality to coatrol
odors and behind a visual barrier zoreening such areas sSe that they

are pot visible from reighboring Sites or any roads. All =uch
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waste and trash materials shall be regularly removed by the Owners
and disposed of properly. and not be allowed to accumulate.

31.02 Building Regulationsg. Any building eregtad on a Site
shall cornform to the following cinstruction practices and any
others consistent with the follawing which may be preseribed by the
Azspciation by rule or regulation.

(&) The exter-or of all structures erected on the Bite,
wizh the exception of tr.m and mino: architectural featurea, shall
be constructed of wood, Logs, masonry, stucce, stone, alumimum or
vinyl siding, or other materials, and must be finished in an
attracbive manher .

‘b All buildings erscted shall conform to all
asilicabl.: puilding coder 3 and regul inmions.

{c) All lavatories or toilets shall be bhuilt indoors as
part of the cabin or howe, and now as a separate out-house, and
shall be connected to ak outaide septic tank or cesspool tank.

td) MNo primary residential structure shall have a ground
level living area of less than 1200 sguare feet or measure leas
than 24 feet at the front of the building. Such measurements =hall
be exclusive of any porch, attached garage, carport, or gimilar
nea-living area.

(&) No more than one priTary residence may be built on
each Site.

1.1¢ Care, Maintenance amnd Repairs. 2All atructures,
landscaping, and improvements from time to time placed upon a Site
in accordance with the terms hereof, or any applicable requiremants
and ordinances of any local jurisdiction shall be maintained in
good, clean condition and repair, =zt all timez. In the event any
Owner shall fail to make or ¢auvse sich maintenance or repairs to be
made after written demand from the Azpeciation, the repairs of any
maintenance which may be necessary t.o comply with the terms of this
Degslaraticn or the regquirements or ordinances of any logal
jurisdietion, shall be made by the Lssociatioen with the right te do
2o at the Owners eXpehse.

3.11 Drainage: No Pollutien. Ahll drainage of water from any
Size and improvemente thareon shall drain or fiow into facilities
designed for such purposss or natural water courases and not upon
adjeoining Sites. All slopes and terraces on any Site shall be
maintained sg as to prevent any eros_on. The property shall zot be
uzad in any manner that will allow the water supply, streams, or
nzighboring waters to bsoome poliuted.

4

EZILISHTELS B ACZFLFP

Jun 10 2003 @7:43pm

o b

FaR4/213
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%.12 Use Congistent With Easemsnts. OwWner shall use the
property sonsistent witk the rights of the Owners of all existing
casements wherever gituvated.

3+ 11 Regidential use. The S5i-=2s, and each and every one of
thetw, are for single-family recreat sonal and residential purposes
only. No building or structure intended for or adapted to business
purposes, and no apartment house, double heouse, lodging house,
rocoming house, kospital . sanitorium, &F professional office, o
other business shall be erected, p_aced, permitted, or maintained
o anpy Site or on any part ©of any Gite. Mo improvements Nor
et ructure whatever, other than a private dwelling home, cugtomary
out buildings, garage, storags shed or carport, WAy hbe erscted,
placed ox maintained on any Site.

3,1< Pressrvation of Natural Envirenment. The native growth
on the Property shall nct be permicted Lo he deatroved or removed
except as a fire break, road vismibility, to permit comstruction ot
the residence and landsesping, orf ta =zilow the laying of a
feundation or to provide agcess to 2 gajte. In the event such
growth iz removed, the Associatior, may reguire the replanting or
replacement of such growkth, at the fost of the Owner. ‘The cutting
of dead trees Ifor firewood, safety and assthetic reasons 1is
allowed. Removal of hatural vecetation for corrals shall not
exmesd 100" by 100°. Gther corrals up to a total of three may be
huilt asz permitted by Lhe Acgociation.

3.15 Tanks, and Coher Storags. No elevated tanks of any kind
s1all be erected, placged, of permit-ed on any part of the Property,
including the Sites, provided that rothing herein shall prevent the
Azsociation frowm erectling, placins or permitting the placing of
tanks and other water = 'stem apparitus on the Droperty. Any tanks
for uZe in connection with any Tes:deness, including tanks for the
storage of fuel, must Ez buried or walled gufficiently te conceal
them frem the view of neignboring Sites, roads or ptrests.  All
clothes=lines, garbage cans, aquinment, coolers, wood piles, oF
astorage piles shall be walled in, oo conceal them freom the view of
neighboring Sitesd, roads, O strssis.

3.156 Setback Linss. No build:.ng, structure, gutbuilding, or
sppurtenance of any nat.re chall be located closer than thirty (30}
fesr from any property line =xcer: for fence or hedge. The set-
back for fences and hedges on the “ront property line must be one
taif the total road right-of-way aspablished. :

3.17 The PFencing of Propertl” or Control of Large Animals and
pets. If a lot Owner desires Lo kess any horses or other animals on
the Site, he must bui-d stables and/or corrals, and the number
shall not exces=d 5 1large animals. Mo pigs are allowed. The lot
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Cwner ie responsible bto fenee around his house as well as all or
any portion of the leot, that he does not want Declarants’ livestock
te openty graze. Nopn fenced areas may paaaibly be eligible to
remain on greanbelt tax status anc may be grazed by Deciarants’
livestock., All dogs muz: be kept o a leash at all times, or in a
kennel.

3.18 Nuisances, Nc 5ite shall be used in whele, or in part,
for the storage of rubkish of any chsracter whatsocever, nor for the
stiorage oF any property or thing ths: will cause guch lot to appear
in an unclean or untidy condition o that will be obnoxious to the
sye, nor shall any substance, thinc, or material be kept upon any
lot that will emit foul c¢r obnoxious odors, or that will cause any
noige that will or migh: disturb the peace, quiset, comfort, or
sevenity 2f the cccoupants of surrcunding propertiss. ATV's and
srowmobiles may be used n approved oads only and not to excesd 15
mi/‘per/nT.

1,19 Temporary Stiuctures, Trailers. No tamporary houss,
temporary dwelling, temporary dgarsygs, Cemporary outbuilding, or
other temporary structurs shall be claoed or erected upen any Site
unless approved by the Association. However, house trailers, motor
homes, or other mobile housing may o2 allowed during the periocd of
construction not to exceed one year from date of the firat weork
performed (not including design worx) - This period may be extended
for up tc an additional zix (&) meaths at the discretion of the
Azsmciatiosrn if there are unforsssealzle delaye during construction.
Manufactu-ed houzing of not less than 1200 square feet, permanently
placed on appropriate foundations with wheels and axlez removed,
with hard or home type siding and pitched roof shall be allowed.

3.20 Division of Sites. Mo SitTe shall be subdivided.

2.21 Vvehicles Storage or Repair. No junk vehicles in need of
repair or in the process of repairs shall be stored cpenly on the
properyty except for temporary parking in the normal coursze of use
of the wvehicle. Mo cocnmercial versicles, censtruction, or like
equipment shall be perm-tted openlv at any Site except for the
purpose of  performing werk allowed wander these covenants,
conditions, and restrict:ons. Vehizles may be stored in completed
approved garages.

3.22 Fires. No open fires zhall be allowed except in
permanentiy constructed sarbecus pits approved by the Association.

3.23 Speed limit oa all roads shall not exgesd 15 mi/per/hr.
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ARTICLE IV

APPROVAL OF PLANS
4.0l Administrative Review. Mo improvemsnts ghall be erected
on a Site until plans and specificat_ons have been submitted to and
aporoved Dy the appropriate “oeal  jurisdicetion  amd  the
Ar~hitectural Control cemmittes of the Association.

4.02 Time teo Complete. In all cases, work shall be
eupstantially completed within one '1) y=ar from the dare of such
approval

4_p% Existing Improvements. T-2 Improvements existing on the
propsrty as of Septemoer 30, 1935 are approved as Lo their
construction and any difference i:l guch congtruction from the
atandards of this Declaration are waived. All other standards of
this Declaration with respact to suczh improvemants, including the
uee or operatiomn of guch improvements, shall, however, =pply in
acrordancs with their taIms.

ARTICLE V
ENFORCEMENT

5,01 Equitable ecrvitude, A1l of the provisions herein
contained shall run witi the land and shall be enferceable by law
or in equity as real sovenants and as equitable servitude by
Declarants, Cheir succ=ssors, and asaigne, and Owner, oY the
acsoeiation, Before an owner or oDeclarant proceeds directly TO
enforce any provision ol this Declaraticn, except 1ln an emergency
where it is reasonable o proceed directly immediately, he shall
first suomit the matb-r O the Aissociation which shall have
authority o take action within ninety (907 days.

5.07 Deemed te Coastituze a Tuisance. The result of every
artion or cmission whersby any ¢overnant, comdition, or resrtricticn
herein contained 1is siolated in whole or im part, iz herebhy
declaTed to be and to ceostitute a nuisance. EVery remedy allowsd
by law or equity against an Qwher, aither public or private, may be
cxercised by the Asgociation, Seclarant or by any Owner subject to
these restrictbionsg.

6.0: Attorney's Fees. Any COLUIOvVersy or claim arising out of
or related to this Declaration or breach rherecf, and which ig not
aettlied between the Association and OWNEeTs themselves, shall be
gettled by arbitration i1 accordance with the rules of the pmarican
Arbitration Agsociation, with the hearing to take place in buchesne
c:ty, Utah. Provided, however, the azbityators may he selected
locally and from lists sther thap chose provided by the American

4
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Arbitration Association. Judgment upon an award rendered by the
Arpbitratozs may be entered in any court having Jurisdiction
therecf, including the award to the aggrieved parties, their heirs,
azsigness . and/or designesz, for the ootal remuneration received az
& result of business ceorducted with the parties covered by this
Declaration, plus all court coss, atmorney fees, and other charges
and damsges deemed fair oy the Arbitrators.

5.04 Inzpection. The Asszociation, through its agents, may
from time to Cime at any reasonahle hour or hours, and after
reasonable notice Lo Ownsr, enter and inspect any property suhject
to these covenant, conditions, and restricticns to ascertain
compliance with them.

5.0 Failure Lo Enlorce kot a Waiver of Rights. The failure
of Declarants or any Oner, &r ki Agssociaticn te enforoce any
corenant, condition, or restrictior. herein contained shall in no
event be deemed to be a waiver of =mie xight to do so thereafter,
nor of the right to endowee any Sther covenant, condition, or
restriotion.

ARTICLE vI
ORGANIZATION AND OPERATION OF ASSCCIATION AND COMMITTEE

.01 Organization of Assocoation. For the purpose of
maintaining roads, pipzlines, providing traffic controel and
administration of roadway areas, admihnistering and enforcing these
covenants. :conditions, and restrictions, promulgating rules and
regqulations applicable o Owners, and administering all common
community zervices of every kind and nature required or desired
within the community for —he general use and benefit of all Owners,
each and every Owner, in accepting a deed or contract for any ESite
in the Property, agrees to and shall be member of, and be subject
to. the obligations and duly enssted By-laws, and rules and
regulations of Warm Springs Retreat Homeowners As=zociation, Inc.,
a Utah ron-profit corporation. Zuch Association shall have
authority. among others =pecified in its Articles, or allowable at
law, teo enforce these restrictions, to make assessments to Owners
to requlate vehicle speed and txaffic on the FProperty, to
promulgate rule= and regulstions, t-o adopt byvlaws, and to do such
acts as may be necessary or desiratble to fuifill its functions.

6.02 Organization of Committee. The Board of Trustees may
create a Committee to approve the design, architecture, and
censtruction of structures on the S-Zes. In all matters the Board
of Trustees =shall act as the govsrning bhody to enforce these
restrictiona  and covensnts. Decisicns of the Architectural
Contract Jommittee may be appealed ve the Board of Trustees.

B
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&.03 Annual Mestings. The firat annual Members and Trustees
meating <f the Association shall be held within 120 days of the
incorporacion of the Association with annual me=tinga each year
thereafter on the second Saturday of July at 6:00 p-.m.

ARTICLE VII
COMMON AREAZ, FACILITIESR

7.01 Commen Area. There are a0 commonly held areas as
part of this property as shown: on —he Plat Map recorded herewith.

ARTICLE VIII
TERM, TERMINATION, MODIFICATION

3.01 Term. Thisa Declaration, £very provision hersol and every
covenank, condition and regtriction contained herein ghall continus
ir full Eoree until twenty years from the date this Declaration is
originally recorded with the recorder of Duchesne County, Utah at
which t.me these co-enants, oonditions, regervations, apd
reatrictions shall be astomatscally =xtended for a period of t&n
years, and thersafter in successive Len-year peripds, unles&s on OF
before the end of the extension period or the initizl period, the
wners of a majority of the Siteg of the Property cshall by written
ipstrument and fully recopded, declare a termination of the same.
A.chough  these covenante, corditions, reservations, and
restrictions mMay expire and all causes of action, rights, or
remedies for breach of these covenants, copditions, reservations,
mr restrictions committed or guffered prior to expiration shall
cuntinue

a.02 Terminations and Medifi-ation. Thig Declaraticn, or 2ny
provisions hereef, or any covenant, condition, of restriction
contained herein, may pe terminated, awtended, modified, or
amended, as to the whole of the Property or any porticon hareof,
with the written CoOnsSent of the Owrers, of sixty-six and two thirds
percent (g6 2/3%) of the Sites 1im the Property. No such
termipation, extensiorn, modi ficazien, or amendment shall be
affecriv: until a proper instrumesnt in writing hag been executsd
and acknowledged and recorded in the office of the Recorder of
Tucheane County. Utakh. Wo  sueh termination. extension,
madifica-ion oY amendment shall be .71 vielation of the reguirsments
or ordinance of any applicable logal jurisdiction T shall
retroactively cause anything rightfual at the time done or omitted
to be dcne to begome 2 violation of this Declaration as amended.
Thig Declaration shall not pe amended, modified, or revoked without
the written consent of the Declarant until twenty (20} vears from
the date this Declaration ig recoried with the County Recorder of

)
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Duzhaesne Ccunty, Utah or the Declarant’s ownership interest in the
Property iz in less than ten percent {(10%) of the acreage of the
Property, whichever ie earlier.

ARTICLE IX
MISCELLANEQUS =ROVISIONS

2.01 Constructive Notice and Liceptance. Bvery person who now
owng or later acquires any zTight, title, or interest in or to any
portion of the Property, is and shall be conclugively deemed to
have contained herein, whether or not any reference to this
Deslaration is contained in the instrument by which =such person

acjyuired an interest in the Prapert-r.

2.02 Rights of ‘orctgages. All restrictions and other
oravision= herein contali- =2d 2021l be desmed subject and subordinate
o all mortgages and dess of trust now or later executed upon land
suzject t» these restriczions, secusity or affect the validicy of
any such mortgage or deed of trust; srovided, however, that if any
portion of such property is acquired by the lendexr or other partcy
under foreclosure, trustee’s =sale, a deed in lieu, etc., the
acquirees and its successor and aszigns, shall hoeld any and all
broperty 2o purchazed subject to all of the restrictions and other
provisions of this Dec¢laration.

$.03 Mutuality, Reciprocity Riias with Land. Al restrictions,
conditicons, covenants arnd agreements contained herein are made for
the direcz, mutual, and reciprocal henefit of each and every part
and parcel of the Property; shall create reciprocal righte and
obligations between the respective Owners of all parcsls and
privity ol contract and estate between all grantees of zaid parcel,
their heirs, suecceagora, and assigns: and shall, as to the Owner of
each parcel, his heirs, successcra and assigns; operate as
covenants running with the land, a-d equitable servitude for the
beaefit of all other parcels.

2.04 Headings. Section headongs, where used herein, are
inserted for convenience only and are not intended to be g part of
this Declaration or in any way teo dsfine, limit, or describe the
scope and intent of the particular sectien to which they refer.

2.05 Effect of Invalidation. If any provision of this
Declaration is held to be inwvalid by any final judgement in a
contested judicial proceeding, the invalidity of such provision
shall not affect the validity of the remaining provisgions and the
same shall remain in fuil foree and =ffect.

1o
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3.06 Perpetuities Zule. In tha event the provisions of this
neclaration are declared void by a couzt of competent jurisdiction
by reascn of the period +f time sta-ead for whieh thig Declaration
=hall be =ffective, such pexiod shz11 be redured to the maximum
period of time which shall mnot vielate the rule against
perpetuit.es of the Statz of Utah ar other applicable rule.

% 07 Notice. Bl1l notices under this Declaration shall be in
wriring and shall be desmed given when delivered to the person
addreszed or thrse days zfter mailing if mailed postage prepaid,
rerurn regeipt reguested. Notice rslating to a Site may be given
te any Owrner of that Site. and such -otice shall hind all Owners of
that Site.

TN WITHESS WHEREOF, the underzigned have executed thiz
Deslaration this 7 day of Eﬁﬂgﬂg(gﬂ , 1995

200 T b )

T WTLLIS MOON

_faixmf jy.-??f&~ﬂwk
SEARL F. MOON

| E?ﬁfi:rfawé?fiﬁ?flg%?%Z;;zz.

TEMONT W. MOON e
Aé?u77?¢1nxﬂ
CORFLEE SANGHEE 1o

STATE OF UIAH

CCUNTY OF DUCHESNE | - °  COUM.EXP.62898

on the 7 day of Zzgyiﬂfﬁﬁf' ,1296 perzonally appeared
hefore me J. WILLIS MOON and PELRL §. MOOM, signers of this
ingtrumert, who duly a~knowledged to me that they exeguted the
ASME .

fod /i F]
Notary Public
My cCommiZsion Expires: re=siding at
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STATE OF JTAH ]
| ==.
COUNYTY OF DUCHESNEl }

On the day of _"ZM(_V , 1936, personally appeared

before me LAMONT W, MOON and GARY G. ViOON, =signers of the foregeoing
irstrumenc. who duly acsnowledged zo me that they executed the

(s e domids,.
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THENCE SOUTH 203497 EAST 13130
THENCE SOUTH 45 15°38. WEST
THENCE SOUTH 34'21'18, EAST 1 ;
THENCE SOUTH 21°25'28" BAST 2197.7% H
THENCE SOUTH 12'47;5' WEST 144.35 FEET:
THENCE SOUTH 64207 WEST 33738 FEET
THENCE MORTH 7" EAST 786.92 FEET;
THENCE NORTH &42'07 EAST 226.74 FEEY,
THENCE NORTH 37°31'23 EAST 81.58 FEET
THENCE NORTH 113" _WESTHQ!%J'}'
THENGE NORTH 730'117 WEST 8534 FEET;
NORTH 1700°08 WEST 182
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