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AMENDMENT TO
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
TABBY MOUNTAIN ESTATES

This Amendment o COVENANTS, CONDITIONS AND RESTRICTIONS FOR
TABBY MOUNTAIN ESTATES is made the 23 day of Januaty, 2007, pursuast to Section
£.02 of the COVENANTS, CONDITIONS AND RESTRICTIONS FOR TABBY
MOUNTAIN ESTATES recorded by Members International, Inc. signed by it’s Vice President
and Treasurer Donald R. $kipworth, the 4® Day of April, 1993, recorded in Duchesne County
Recorders Office 5/1/95, ENTRY NO. 305732, BOOK A24%, PAGE 464-482.

Whereas, TABBY MOUNTAIN PROPERTY (OOWNERS ASSOCIATION, a TMtah non
profit corpotation, by the authority given o it by the COVENANTS, CONDITIONS AND
RESTRICTIONS FOR TABBY MOUNTAIN ESTATES, and by affirmative vote of a
majority of the Owners, constiuting a (Quorutn, at a special meeting of the Association,
including an affimative vote by the Owners of Lots 6 and 15, make the following amendment:

The first sentence of Article ITT, Paragraph 3.13 is amended to temove the exclusion of Lots
Number 6 and 15 from the paragraph and shall read as follows:
3.13 Residentia] Use. The sites, and each and every one of them are for
single-family recreational and residential purposes only.
Mo other provision of the Covenanis shall be affected by this Amendment.
N WITNESS WHEREQF, the undersigmed has exccnted this Amendment this _ 23
Day of January, 2007,
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: Its Treasurer .

John John
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CBReat LLC. fawract LT 7 z
By: . egpo— Tts Manager )
John Johng :
AL For

Paragyz of Utah, P.C ﬁ“ﬁ‘““‘*““-"“’”\_ t
By 2€0V4E RL Q.ﬂ. = Its Vice President, Secretary
Dona.ld R Slﬂpwc»ﬂh
STATEOFUTAH )
County of Swﬂlt Lake )
On the 223 day of 5. 2007, personally appeared before me _ Jobn Johnson , whao
being by me duly swormn Ela say that he 15 __Treasurer of TABBY MOUNTAIN

PROPERTY OWNERS ASSOCIATION a Utah nonprofit corporation, and that he signed the

within insttument fand with the authority of said corporation.
e T iR e
Notary Pul FF T, TR Jgrr-“am-' !_ua‘-_owg

My commission expites Syne ; g Residing in N

STATEOFUTAH )

County of Sjlt Lake ) ‘

Onthe 237 day of "S- 2007, personally appeared before me _Donald R. Skipwosth .
who being by me duly swcrﬁ did say that he is Secretary and Vice President of Paragyz of Utah,
P.C. a Utah corporation, and that be signed the within instrument on behalf and with the authority

of said corporati
P
Notary Pubfic <"
My commission expires s ¢ ..o Residingin 5.4
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STATEOFUTAH ) = PN 1. S
County of Salt Lake ) ‘
On the.gL day of - , 2007, personally sppeared before me _ John John=on

who being by me duly sw d:d say that he is Manager of CB. Retreat, L.L.C. and that he s:gned

the within instrument on behalf and with the authority of said LL.C.
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DUCHESNE COUNTY RIUhriaeil

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTICNS FOR
TABBY MOUNTAIN ESTATES

This DECLABATION OF COVENANTS, CONRITIONS AND RESTRICTIONS
("Declaration®) is made this day April 1885, by Members
International Inc. (the "Declarant") as follows:

ARETICLE I
RECITALS

1.01 The Property. Declarant is the owner of the 106.47 acre
parcel of real property in Duchesne County. Utah, as described on

attached Exhibig A ("the Property®).
1.02 General Plan. To establish a general plan for the

improvement and development of the Property as a recreation,
business and homestead community, Declarant hereby subjects the
Property to the conditions, covenants, and restrictions set oQut
below, upon and subject to which all of the Property will be
hersafrer cwned, leased, hypothecated, and used.

ARTICLE II
GENERAL PROVISIONS

2.01 Egtablighment of Restrictiong. Declarant, the owner of
the Property, by recording this Declaration herein with "TABEY
MOUNTAIN ESTATES SUBDIVISION PLAT" {"Map"), being in accord with
the Articles of Incorporation and Bylaws, not filed, herehy
dsclares that the Property is now held, and will hereafter be
cwned, leased, hypothecated and used subject to the restrictioms
set forth in this Declaration, each and all of which is and are
for, and will inure to the benefit of, and pags with, and be
enforceable as eguitable servitude or real covenants by the
Ascociation and the Owners of .each and every portion of the
Property, and will apply to and bind the heirs, assignees, and
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succesgors in interest of any Owper of each and every portion of
the Property.

2.02 Dyrpose of Restrictions. The purpose of these
restrictions is to insure proper development and ugse of the
Property as a commanity in accordance with a general plan and to
provide for the sharing of certain costs associated with the
pProperty and its improvement and maintenance. These covenants,
conditions, and restrictions are designed and intended to provide

every owner with a community consistent with the beauty of its
natural surroundings. :

2.0% pefipitions. As used in this Declaration the foilowing
terms will have the following meanings:

{a) Association. T"Agsociation” shall wmean Tabby Mountain
Bstates Homeowners Associatiem, Imc., & Utah Non-Profit
corporation. '

{b) Committee. "Committee" shall mean the committee created
by the Board of Trustees as described in Article é below.

{c) Declagant. "Declarant® will mean the undersigned, Mewmbers
International Inc., and its successors, and assigns.

(d) Improvements. "Improvements" whather or not such term is
capitalized will mean and include buildings, ourbuildings, parking
areas, leoading areas, fences, walls, landscaping, poles, signs,
water system, sewer systems, roads, ditches, culverts and any
other structures of any type or kind.

(&) Map apd/pr Plat. Shall mean "Tabby Mountain Estates
Subdivision Plat® of the 106.47 acres recorded with the Duchesne
County Recorders Office.

(£} . Owpner{s). Owner{s) shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the property, Or 2 contract
vender, but excluding thosge having an interest merely as security
for the parforwance of an obligation.
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{(gq) SJike- "S8iren and "Lot" shall be used interchangeable to
mean all land within the Lot as detailed on the recorded plat map.

(k) Common axeas. Common arsas are the Roadway Easements,
Trility Basements and the Large Lake Easewment including the 25 foot
walk and parking area as shown on the recorded plat map.

ARTICLE IIL
REGULATTION OF IMPROVEMENTS AND USE OF PROPERTY

3.0% Local Requirements. Wothing herein will supersede the
pregent or future requirements and ordinances of any city, county,
or local jurisdiction., All of such requirements and ordinances
will be in additiom to the reguirements of these covenants,

conditions, and restrictiong, and it will be the responsibility of
each Qwner to conform to them.

3.02 Prigr to Congtruction. Prior to construction, the Owner
of any Site will maintain the Site in a neat and orderiy condition,

3.03 Completion of Congtruction. After commencement of
construction of any structure, the Owner with respect to a Site, or
the Association with respect to common areas and facilities, will
diligently prosecute the work thereon, to the end that the
structure will not remain in a partly finished condition any longer
than reagonably necegsary for coupletion thereof.

3.04 Exgavation. Ne excavation will be made except as
reasconably necessary in connectiom with construction of an
improvement and ypon completion thereof, exposed openings will be

backfilled and disturbed ground will be graded, backfilled and made
safe.

3.05 Landscaping. Landscaping will be installed within gixty
{60) days, weather permitting, after the completion of the first
building on the Site. A1l areas in a Site not used for strugtures,
parking, storage, and driveways, will be maintained with natural
vegetation native to the area in which the Property is located.
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3.06 Bigns. Mo billboard or advertising sign will be
permittad, Reasonably small name aigns designating the Owmer of a
Site or the name of the Site or Realtors and for sale sians are
permitted.

3.67 Pparking Avea - Geperasl. Adequate off-reoad parking will
be provided by Owners at their Site to accommodate the reascnable
parking needs of Ownerg and visitors on the Site. There will be no
parking on the zroads or in OGmROn areas except in  areas
specifically designated by the Agsociation.

3.08 HWaske Disposgl. No waste material or refuse will be
dumped, placed, or allowed to remain on a Site outside & permanent
structure unles=s ir iz in closed ¢ontainers of a qualiry to control
odors and behind a viscwal barrier screening such areas so that they
are not visible from neighboring Sites or any roads. All such
waste and trash materials will be regularly removed by the Quners
and disposed of properly, and will not be allowed to acouwmilate.
If dumpsters or other garbage recepracies are provided by the
Association, these may be used in accordance with rules and

regulations that may be adcopted or reviged Ly the Association from
time to time.

3.09 Building Regulations. Any building erected on a &ite
will conform to the following construction practices and to any
others consistent with the following which may be prescribed by the
Agsociation by rule or regulation:

{a} The exterior of all structures erected on the S5ite, with
the exception of trim and minor architectural features, will be
constructed of wood, logs, masenry, stucco, stons, or other
marerials of a similar nature approved by the Association.

{h} All buildings erected will conform to all applicable
building codes and grdinances.

{e} No barbed wire fences will be allowed.

{d) a1l lavatories or toilets will be built with approval of
the Duchesne County Health Department

{e) No primary residential structure will have a ground lsvel

4
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living area of less than 1,000 square feet nor wmeagure less than 24
fest at the front of the building. Such measurements will be
exclugive of any poresh, artached garage, carport, or similar
nouliving area.

(£) No more than one primary residence may be built on each
gite. Parcel numbers & and 15 excluded.

.10 Carve, Maintepance and Repairs. nll structures,
landscaping, and improvements from time to time placed upon & gite
in accordance with the terms hersof or any applicable requirements
and ordinances of any local jurisdicticon will be maintained in
good, clean condition and repair at all times. In the event any
Owner will fail to make or cause such maintenance or repairs to be
made after written demand from the Association, the Association or
its agents may go upon the property and make any necessary repairs
and perform any maintenance at Owner's expense which may be
necessary to comply with the term# of thHis Declaration or the
requirements or ordinances of amy local jurisdiction, but the
Association will have no duty to do s0.

3.11 Dralpage, Wo Pollution. All drainage of warer from any
Site and improvements thereon will drain or flow inte facilities
designed for such purposes or natural water courses and not upon
adjoining Sites, and all slopes and terraces ont any Site will be
maintained so as to prevent any erosion. The Property will not be
used in any manner that will alleow the water supply, streams or
neighlboring waters to become polluted.

3.12 Use Conmistent With Fagementg, Owners will use the

Property consistent with the righte of the owners of all existing
eagements wherever situared.

3.13 Regidential tise. The Sites, and each and every one of
them, excluding Lotg number & and 15, are for single-~family
recreational and residential purposes only. No building or

structure intended for or adapted to business purposes except for
non-poliuvting, non-traffi¢ home base business, and no apartment
house, double houme, lodging house, roowing house, hospital,
sanatorium, or professional office, or other business will be
erected, plared, permitted, or maintained on any Site or on any
part of any Site, Ko improvement nor structure whatever, other
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than & private dweiling home, patio walls, and cugtomary out
buildings, garage, storage shed, carport may be erected, placed, or
maintained on any Site.

31.14 Preservation of Natural Envivonment. The native growth
of the Property will not be permitted to be destroyed or removed
except as a fire break, road visibility or to allow the laying of
a foundation or to provide access to a Site, In the event such
growth ig removed, the Association way redquire the replanting or
replacement of such growth, at the cost of the Owner. The cutting
of dead trees for firewood, safety and aesthetic rmeasons in
allowad. Removal of natural vegetation for corrais will not exceed

100" by 100'. Other corrals up to a total of three way be built as
permitted by the Association.

3.15 Tanks. and Other Storage. No elevated tanks of any kind
will be erected, placed, or permitted on any part of the Praperty,
including the Sites, provided, that nothing herein will prevent the
Asgociation from erecting, placing, or permitting the placing of
tanks and other water gystem apparatus on the Property for the use
of any water company at any time serving the Property. Any tanks
for use in conmection with any residence, including tanks for the
storage of fuel, must be buried or walled sufficiently to conceal
them from the view from neighboring Sites, roads, or streetz. All
clotheslines, garbage cams, equipment, coolers, wood piles, oz

gtorage piles will be walled in to conceal them from the view of
neighboring Sites, roads, or streets.

3.16 Setback Lipnes. No building, structurs, outbuilding, or
appurtenance of any pature will be located closer than fifty (50)
feer from any Site or property line except for fence, hedge,
piazza, bay window, or other usual projecticon which may project
behind the set back line a reasonable distance. The Association
way waive the eset back requirement for good cause. The set back for
fences and hedges on the front property line must be cone half the
total road right-of-way established.

3.17 Horses snd Pers. Horses may be kept or stabled on any
of the Sites if, butf only if, proper stables and corrals are built
for such horses and the number of such horses on the Site does not
exceed five., No cattle or farm animals may be kept on any part of
the Property for commercial uss. Mo pigs are allowed. Ho more
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than four pets of the customary henigehold variety may be kept on
any Site except upon the express written permission of ths
Azsociation.

3.18 Nuisapces. No Site will be used in whole or in part for
the ctorage of rubbish of any charactexr vhatsoever, nor for the
storage of any property or thing that will cause such lot to appeart
in an unclean or untidy condition or that will be cbnoxicus to the
eye: nor will any substance, thing, or material be kept upon any
1ot that will emit foul or cbnoxious odors, or that will cause any
noise that will or might disturh the peace, gquiet, comfory, or
gerenity of the occupants of surrounding property.

3.19 Temporary Structures, Trailers. No temporary house,
temporary dwelling, temporary garage, temporary gutbuilding, or
pther temporary structure will be placed or erected upon any Site
unless approved by the Association. However, houge rrailers, motar
homes, or other mobile housing way be allowed during the period of
construction of permanent housing, not to exceed one year from
date of the first work performed (not including design work) . This
period may be extended for up to an additional six (6} months in
the discretion of the Asgociation if there were unforeseeable
delays during construction. Mobile housing of not less than 1200
square feet, permanently placed on appropriate foundations with
wheels and axles removed, with hard siding and pitched roof will be
aliowed. Recrearional vehicles, motor homes and R.V. Park wodels,
in normal uge in and out of a Site, may be allowed.

3.20 Diviesion of Sites. No Site will be subdivided without

proper approval and compliance with all then existing county rules
and reguwlations.

3.21 Vehicle Storage gr Repair. No junk vehicles in neasd of
repair or in the process of repairs will be stored on the Property.
Mo subetantial vehicle repair work will be done on the Property.
No vehicles in working order will be stored on the Property except
for temporary parking in the normal course of use of the vehicle.
No commercial wvehicles, construction, or like equipment will be
permitted at any Site except for the purpose oF performing work
allowed under these covenants, conditions, and restrictions.
vehicles may be stored in completed approved garages.
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2.23 Rires. Ho open fires will be allowsd except in
permanently constructed barbecus pits approved by the Asgociation.

3.24 Hunting apd Firearms. No rifile orx gun hunting by any
method will be allowsd on the Property. Mo discharge of any
firparms will be allowed on the Property.

1.25 Streamg or Cresks. All natural streams, creeks and
natural drainsge must remain undisturbed. HNo damming, ponding or
redirecting of these waterwaya is allowed. Where roadways,
driveways or other improvements, necessary for proper use of a
site, conflict with the natural waterways, properly constructed
culverts or piping may be used as crossing, conmstruction of which
will be approved by the Association.

3.26 EzQziﬁ;Qn_iQ:_Sinﬂﬁ_ﬂumbﬂ:a_ﬁ_and,li. Sites number &
and 15 shall be subject to all of the provigions of this
Declaration with the exception of paragraphs 3.9, {£} and 3.13.

These sites may be used for any lawful purposes as allowed by the
Duchesne County .

ARTICLE IV
BPPROVAL OF PLANG

401 Administrative Review, No improvements will be erected
on a Site until plans and specifications have been submitted to and
approved by the appropriate logal jurisdiction.

4.02 Time to Cogplete. Tn all cazes, work will be
substantially completed within eone {1} year from the date of such

approval. Extensions of time may be granted by the Association for
good cauge upon redquest.

4.03 Existing Improvemepts. The improvements existing on the
Property as of April ¢, 1%9%5 are approved as to rheir construction
and any difference in such construction from the standards of this
Declarstion are waived., All other standards of this Declaration
with respect t¢ such improvements, including the use ar operation

of such improvements, will, however, apply in accordance with their
terms,
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ARTICLE V
ENFORCEMENT

5.01 EBguitable Seryitude. 211 of the provigions hexein
contained will run with the land and will be enforceable at law or
in eguity ag real covenants and as equitable servitude by
Declarant, its successors, assigns, Owners, or the Association.
Before an Owner or Peclarant procesds directly to enforce any
provision of this Declaration, except in an emergency where it is
reascnable to proceed immediately, he will have £irst submicted the
matter to the Asscciation which has refused to take such action or
has failed to take such action within ninety (20} daye.

5.02 Deemed to Copstitute & Nuigance. The result of every
acrion or omission whereby any covenant, condition, or regstriction
herein contained is violated in whele or in part is heyeby declared
to be and to constitute a nuisance, and every remedy allowed by law
or equity against an Owner, either public or private, may be
exercised by the Association, Declarant or by any Owner subject to
these restrictions.

5.03 Attornevg' Feag. Any controversy of claim arising out
of or related to this Declaraztion or breach therecof, and which ie
not settled between the Association and ODwners, will be settled by
arbitration in accordance with ¢he rulea of the American
Arbitrarion Association, with the hearings to take place in Saltc
Lake City, Utah, and Jjudgment upon the award rendered by the
Arbitrater(s) may be entered ip any court having jurisdiction
thereof-including the award to the aggrieved parties, their heirs,
assignees, and/or designees, for the total remuneration received as
a result of business conducted with the parties covered by this
Declaration, and all court cost, attorneys' fees, and other charges
and damages deemed fair by the Azbitrator(s).

&.04 Ipspection. The Association through its agents may from
time to time at any reasenable hour or hours, and after reasonable
notice to Owner, enter and inspect any property subject to these

covenants, conditions, and restricrions to ascertain compliance
with them.

.05 Pailure vo Hnforce Not a Wajyer of Rights. The failure
of beclarant or any Owner, or the Associatlon to enforce any

)
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covenant, condition, or restrictient herein contained will in ne
event be deemed to be a waiver of the right t¢ 4o 50 thereafter naor

of the right to enforce any other covenant, condition, or
restriction.

ARTICLE VI
ORGANIZATION AND OPERATTION OF ASSOCIATION AND COMMITTHEE

.01 i i A iation. For the purposgse of
maintaining reoads, Large Lake and easement area, providing traffic
control and administration of urility eagement areas, adminigtering
and enforcing these covenantg, conditionsg, and restrictioms,
promulgating rules and regulations applicable to Owners, and
administering all common community services of every kind and
nature required or desired within the community for the general use
and benefit of all Owners, each and every Cwner, in accepting a
dead or contract for any Sire in the Property, agrees to and will
be a menber of and be subject to the ohligations and duly enacted
Bylaw and rules and requlations of Tabby Mountain Estate Homeowners
Association, Inc¢., a Utah Non-Profit Corporation. $Such Association
will have authority, awong others specified in its Articles, or
allowable at law, to enforce these restrictions, to maks
assessments Lo Owners, to regulate vehicle speed and traffic on the
Property, to promulgate rules and requlations, to adopt bylaws, and

to de such acts as may be necesgary or desirable to fulfill its
functions.

6.02 Qrganization of Commitfes. The Declarant may create a
Commiittee to dischavrge and administer the provisions of this
Declaration, the Bylaws and the Articles of Incorporation to the
Association from the date of this Declaration until the first
annual meeting of the Members of the Association. The Committee
will initially conaist of three Trustees named by the Declarant who
will serve until their successors are duly elected and gualified in
accordance with the Bylaws of the Association.

&.03 Action by Committec. The Committee will act by
majority vote at a meeting at which a quorum is present, or by
unanimous written consent of the members of the Committee. A
quorum will ¢onsist of a majority of the Conmittee members. A
meeting may be called at any time by any Committee member by giving
not less than fiftesn (15} days written notice to all Committes

10
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members; however, thig period for notice may ke changed by the
Committes to any reascnable time by the adoprion of rules. HNotice
may be waived by any Coumittee member and will be deemed waived by
participation in any wmeeting of the Committee except only 0
protest the conduct of any business at such meeting. A meeting way
be conducted in person or by conference telephone or similar
electronic weans by which a1l participants can hear each other.

6€.04 Authorirv. The Committee will have the authority to
appoint agents, hire counsel, accountants, and other professional
advisors, and pay compensation to such persons from Association
funds except to the extent restricted by the Bylaws of the
Azsociation, and will have the authority to do all things necessary
to properly carry ocut its duties, responsibkbilities, rights, powers,
or authorities under this Declaration and except to the extent
restricted by the Bylaws of the Association, to enforce any
provigsion of this Declaration, and to such ends it will exercise
such implied powers as may be necessary to allow the Committes to
fulfill its functions under this Declaration.

6.05 Compensgtion. Committes members will not be conpensated
for thedir service on the Committee except to the extent authorized
by the Aggociation. Committee memberz will, however, be entitled
to be reimbursed for reascnable ouf of pocket expenses incurred on
Cammtittee business. Commnittee members will be indemmified by the
Association for any liability, cost, damage, or expense (including
reagonable attorneys'! fees) incuryed by tham by reason of their
gervice on the Committes or as wmay be additionally authorized by
the Asscciation, to the fullegt axtent allowable by law.

6.06 Annual mectings. The first annual Owners meeting of the
Association will be held within 120 days of the incorporation of
the Asgociation with ammupal meetings each year thereafter on the
first Thursday of May.

6.07 Malfeagance of office,. Indemnification by the
Association under paragraph 6.05 above will not cover illegal acts
nor malfeasance of office,

ARTICLE VIE
COMMON ARERS, FACILITIES

11
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T.0r Common Area. Common area shall mean all easements and
Right-0f-Wayz foxr the common use and enjoyment of the Owners. The
common faciliries existing at the time this Declaration is made
congists of eapements for utilities, roads and the Large Lake area.
The interest in the comon areaz will 1ot be separatealy
transferable by an Owner, but will be held and transferred only as
a unit with the Owner's Site. Cowmmon areas will not be
cransferred, excepht to grant pecessary or useful utility, reoad, or
other easements as determined by the Asgsogiarion, without the
congent o©of all Owners or Declarant. Such common aress will he
subrject to regulation by the Association, but in general will be
ugsed for the following purposes:

{a) To maintain the natural beauty of the arsga and the
community. '

(L) For necessary ropads, pipelines, and utility easements
and facilities now existing or as may be approved by the
Azgociation. To the extent reasonably possible, roadways will be
minimized and reoadways will be used where possible for pipeline and

utility easements so as to prevent disturbance to the natural
environment of the Property;

(¢} For the enjoywment and use by the owners and their guest.

{4} The common facilitiezs of roads, easements and waler
lines are subject to usage, by prior agreements, by surrounding and
abucting property owners.

702 Comon Pacilitjies AsSessments.

(z} The Association will have authority to make assessments
of the Owners to pay for the making or maintenange of such
improvements payable at such times and in such mamner as the
Association may prescribe, so long as such assessments are
consistent with the terms of this Declaration and any bylaws or
rules with respect to guch assessments adopted by the Association
consistent with this Declaration.

(k) All a=sessments are a personal obligarion of the Owner.
Unpaid assessments 2re personal obligaticons of defaunlting Owner and
may he collected civilly or otherwige, and may become a lien on the

12
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lot in favor of the Agsociation foreclosable in the manner of a
mortgage by the Association against the defaulring Owner's
interests. However, the Asgociation's assessment interest is junior
to the mortgage holdexr.

{c} Upon foreclosure or forfeiture of a contract Lhuyer's
interest in a Site by the Declarant or other mortgagor the
Aggociation will remove all prier liens of record within thirby
days of potification ¢f foreclosure or forfeiture.

(d) Declarant and its assigns are exempted from assessments,
current and future on lots held for sale, resale, foreclosad or
forfeited lots.

7.03 Road Fasement. The Declarant ag grantor grants te each
of the Declarant's grantees of Sites and to the heirs, successors,
and assigns of such grantees, nonexclusive easements of accegs,
ingress, egress, maintenance, and repair in, te, and over the roads
described on the recorded Plat of the Property. Such easement will
be appurtenant to and will pass with title to the granteets Site
and interest in the common areas, and any portion thereof or
interest therein. The road will be used only for reasonable
pedestrian, eguestrian, and vehicular access te the Sites and
COmmON areds, congistent with other uses for which easements have
been granted or may be granted with regpect to the roads and no
Owner will use Or commit any act upon the roads in guch a manner as
too unressonably interfere with or obstruct the reascnable use of
the road by cother Ownaersz or grantees of easementg. Such granted
easements are, however, subject to regulations by the Association
and to these covenants, condictions, and restrictions.

7.04 Maintengpce of the Reoad and Pacilities. The roads and
other common faciliries will at all times, subject to winter
seasonal usage of the majority of the owners, be maintained in a
safe and clean condition of good order and repair. The Association
will be responsible for all costs with respect to the maintenance
and repair of the roads and other common facilities in a manner
congistent with this Declaration as may be prescribed in
asggssments, rules, or regulations by the Asgociation. Declarant

may rebuild, or restructure existing readg at its expense if deemed
necessary to sell the lots.
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7.05 SNOW REMOVAT.. The Azzociation will have the
responsibility for snow removal for egress and ingress to the
Sites. However, prior to the time that the majority of the Owners
request Full tiwme snow removal, the Association may charzge those
Owners requesting snow removal, the actual cost of the snow

removal . Alse any Owner may, at his own expense, cause the removal
of snow for his use.

7.06 Figh Stocking Ascegsgsment. The Association mway adjust the
annual assessment for sach site to compensate for more than average
fishing usage. Lots 1 and 16 may elect to not participate in usage

of the Large Common Pond and have their asgessments adjusted
accordingly.

7.07 Annual Assegsmentg. The toral annual assessments against
all lots shall be based upon advance estimates of cash reguirements
by the Association to provide for the payment of all estimated
expenses growing ocut of or connected with the wmaintenance and
operation of the roads which estimates may include, =zZmong other
things, expenses or management, taxes and special assessments until
the lots are separately assesged as provided herein, premiums for
all insurance which the Association is required or permitted to
maintain pursuantly hereto, trash cellection, repairs and
maintenance, wages for Asscciation employees, legal and accounting
fees, and any deficit remaining from a previous period, the
creation of a reasonabls contingency reserve, surplus or sinking
fund, and any other expenses and liabilities which may be incurred
by the Association for the benefit of the OQwners under or hy reason
of the Declaration, Eonual assessments will ran from July 1
through June 30 fiscal vyear basis. The Association will give
written notige to each Owner as to the amocunt of the annual
agsessment with respect to his lot on or before May 15, of each
year for the fiscal year commencing om July 1 following such date.
Each anngal agsessment will bear interest at one (1%} per month
from the date it becomes due and payable if not paid by such date.
Faiiure of the Associatien to give timely notice of any assessment
as provided hérein will not effect the liability of the COwner of
any lot for such assessment, but the date when payment will become
due in such case will be deferred to a date thirty days after guch
notice will have been given, but not sooner than July 1 of the
fiscal year to which such assecsment relates.

i4
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3 nd Special Meotings o

Quners. Written notice of annual and special meetings will be
sent to the Owners not less than 30 days nor more than &0 days in
advance of the meeting. A quorum of Owners will be fifty-one (51%)
of all the votes eligible to vote. If the required guorum is not
pregent by person or proxies the artending members and proxies may
vote upon all the business published in the notification of the
mgeting as if a quorum is present.

7.11 Memberghip and Voting Rights. Every Owner of a Lot shall
be a member of the Association., Membership shall be appurtenant to
and may not be separated from ownership of any Lot. The Azsociation
ghall have two classes of voring memberships, Class A and Class B.

(a) Class A mewbers shall be all Owners, with the exception
of the Declarant, and shall be entitled to one vote for each Lot

owned, In no event ghall more than one vote be cast with respect to
any Lot.

{b) Class B wember shall be the Declarant and shall be
entitled to three (3) wvotes for each Lot owned., The Class B
membership shall cease and be converted to Class A membership on

the happening of either of the following events, whichever occurs
eariier;

(1) when the total veotes outstanding in the
Class A membership equal the total votes
cutstanding in the Class B membership, or

(2} three (3) vears after date of recording
this Declaracion.

ARTICLE VIII
TERM, TERMINATION, MODIFICATION

.01 Jerm. This Declaration, every provision hereof and
every covenant, condition and restriction contained herein will
continue in full force until twenty years from the date this
Declaration is originally recorded with the recorder of Duchesne
County, Utah, at which time these <ovenants, conditions,
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reservations, and restrictions will be automatically extended for
2 pericd of ten years, and thereafter in successive Len-year
periods, unless on or bhefore the end of one of the extension
pericds or the initial period the Owners of a majority of the Sites
of the Property will by written ingtrument fully recorded declare
a termination of the same. Although these covenants, conditions,
reservations, and restrictions may expire, any and all causes of
action, rights, or remedies for breach o¢f these covenants,
conditions, reservaticns, or restrictions committed or suffered
prier to expiration will continue.

8.02 Termimatiop apd Modification. This Declaration, or any
provisions hereof, or any covenant, condition, or restriction
contained herein, way be terminated, extended, modified, or
amended, as to the whole of the Property or any portion thereof
with the written consent of the Ownersz, including Declarant, of
pixty-six and two thirds percent (66 2/3%) of the Sites in the
Property. No such termination, extension, wmodification, or
amendment will be effective until a proper instrument im writing
has been executed and acknowledged and recorded in the office of
the Recorder of Duchesne County, Utcah. No such termination,
extension, medification or amendment will be in vielation of the
requiremsnts or ordinance of any applicable local jurisdiction or
will retroactively cause anything rightful at the time done or
omitted to be done to bacome a violation of this Declaration as
amended . This Declaration will not be amended, wmodified, or
revoked without the written consent of the Declarant uwatil (20)
twenty vears from the date this Dec¢laration iz recorded wich the
County ERecorder of Duchesne County, Urah or the Declarant's
ownership interest in the Property is less than ten percent (10%)
of the acreage of the Property, whichever is earlier,

ARTICLE IX
MISCELLANROUS FROVISIONS

9.01 cCopstructjve Notice and Acceptance. Bvery person who
now owng or later acquirez any right, title, or interest in or to
any portion of the Property is and will be conclusively deemed to
have consented and agreed to every covenant, condition and
restriction contained herein, whether or not any referencs to this
Declaration is contained in the instrument by which such person
acguired san interest in the Property.

1a
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5.02 Rights of Wortgagees. The restrictions and other
provisions herein contained will not pupersede or in any way reduce
the =ecurity or affect the validity of any such mortgage or deed of
trust; provided, however, that if any portion of such property is
acguired by the lender or other party under foreclosure, trustees’
sale, a deed in lisu, etc. the aecquires and its succeasor and
assigns, will hold any and all propeTrty &0 acquired subject to all
of the restrictiemg and other provisions of this Declaration.

5.03 Mutuality, Reciproeity Runs with Tgpd. All
restrictions, conditicons, covenants and agreements contained herein
are made for the direct, mitual, and reciprocal benefit of each and
every part and parcel of the Froperty; will create reciprocal
rights and cbligations between rhe regpective owners of all parcels
and privity of contract and estate among all grantees of =aid
parcel, their heirs, sugcessors, and assigns, and will, as to the
owner of each parcel, his heirs, successors and assighs, operate as

covenants running with the land, and equitable servitude for the
benefit of all other parcels.

9.04 Headings. Seotion headings, where used herein, are
ipserted for coovenience only and are not intended to be a part of
this Declaration or in any way to define, limir, or describe the
scope and intent of the particular sections to which they refer.

9.05 Effect gf Invalidgrion. If any provisionm of thig
Declaration is held to be invalid by any final judgement in any
contested judirial proceeding the invalidity of such provigion will
not affect the walidity of the remaining provisions and the same
will remain in fuill force and effect.

$.06 Perpatuities Byle. In the event the provisions of this
Declaration are dsclared void by a court of competent jurisdiction
by reason of the period of time stated for which this beclaration
will be effective, such period will be reduced to the maximum
period of time which will not violate the rule against perpetuities
of the State of titah or other applicable rule.

9.07 HNotice. All notices under this Declaraticn will ke in
wriring and will be deemed given when delivered to the person
addressed or three days after mailing if mailed postage prepaid,
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return receipt requested. Notice ralating to a Site may be given
to any Owner of that Site, and such notice will bind all Owners of

that Site.
IN WITNESS WHEREOF. the undersigned have exscuted this
Declaration this ¥ Day of _#<# L, 1395,

Members International, Inc.

It's, 3 ¢ Awes. + Ty
STATE QF UTAH }
COUNTY OF __wid =t )
Cn the o * day of _ /7%« : 1995 personally appeared before

Me  plamom g & (oPiec et the signer of this
instrument, who duly acknowledged to me that he executed the same,

for and hehalf of saj'.? corporaticn by authority of its Board of

Directors. P g T N W |
Notary Publid ;o
My commission expires Residing in _éth-* st
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BOUNDARY DESCRIPTION
N 00*3543* W

"EXHIBIT A" -

1039.88 Feet from

Jun 10 2003 84:47pm

the Southeast corner of Section 26, Township 1 South, Range 7 West,
Uintah Base & Meridian; thence the following 22 courses,

WMMWMWZZMWZZZZZZZZZWWZ

EET47/007 W
85%*46°03" W
48*2913° W
T3*4734T W
03*24°14° £
192423 W
3ot B
333356 W
74 00°60° W
o4'26°00" W
GO°D3"31" W

45*01131" E

89°5328° E
70*06700" E
DE"39'33° W
19*55°00° E
21°06°06" £
7173100 E
147207007 W
3575000 E
Be*30'00" W
70703700% W

CONTAINING 106.47 ACRES

680,77 feet
265.00 feet
200.00 feet
34500 feet
21670 feet
£35.11 feet
243.11 feet
33161 feet
115000 feet
1432.18 feet
15579 feet
11965 feet
S547.86 feet
1507.48 feet
1180 feet
250,09 fest
132798 feet
136,20 feet
19989 foot
395.89 feet
41500 feet

550,00 feet to the point of kbeginning.
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